
 
 

                          
                                              

 
 
 
 
 
 
 
FEDERAL – Legislative 
 
House Energy & Commerce Committee Chairman. 
On December 9, Rep. Brett Guthrie (R-KY) was selected 
by his colleagues as Chairman of the House Energy 
& Commerce Committee for the next Congress. Rep. 
Guthrie said, “I am humbled and excited to get to work 
next Congress to deliver on President Trump and House 
Republicans’ America First agenda. We must work 
together to restore America’s energy dominance and 
lower energy prices.” As reported by law firm Holland 
Hart, “Guthrie has identified streamlining permitting 
for energy infrastructure as one of his top priorities in 
the next Congress. Additionally, he plans to focus 
the committee’s attention on overturning key Biden 
administration environmental regulations.” Read more.  
 
FEDERAL – Regulatory 
 
BLM ANWR Oil and Gas Lease Sale – Alaska. On 
December 9, the Bureau of Land Management (BLM) 
issued a Notice of Sale for a January 9, 2025 oil and gas 
lease sale in the Coastal Plain of the Arctic National 
Wildlife Refuge (ANWR) in Alaska. Read the BLM press 
release here. The BLM has also made available a 
Record of Decision and Supplemental Environmental 
Impact Statement for the Coastal Plain Oil and Gas 
Leasing Program available here for the lease sale.  
(See also Notice of Lease Sale and Notice of Availability 
of the Detailed Statement of Sale for the Coastal Plain 
2025 Oil and Gas Lease Sale; 89 Fed. Reg. 99270; 
Notice of Availability of the Record of Decision for the 

Final Supplemental Environmental Impact Statement for 
the Coastal Plain Oil and Gas Leasing Program, Alaska; 
89 Fed. Reg. 101042). As reported by the Oil & Gas 
Journal, the sale will allow bids “for oil and gas leases 
on 400,000 acres […] the smallest amount of acreage 
required by Congress as part of the Tax Cuts and Jobs 
Act of 2017.” According to the BLM, “it opted for the 
least acreage because the plan ‘best balances’ the need 
to protect wildlife and the environment for development 
while meeting Congress’ lease mandate.” Read more.  
 
BLM Resource Advisory Councils – Colorado.  
On December 18, the BLM published a Notice of Joint 
and Individual Colorado Resource Advisory Council 
Meetings (89 Fed. Reg. 102938). The notice announces 
multiple 2025 meeting dates for the Colorado Northwest 
Resource Advisory Council (RAC), Southwest RAC,  
and Rocky Mountain RAC. All meetings are open to  
the public. Read more.  
 
BLM Resource Advisory Council – Missouri.  
On December 17, the BLM published a notice, Public 
Meeting for the Missouri Basin Resource Advisory 
Council (89 Fed. Reg. 102162). The meeting will be held 
virtually on January 16, 2025 and is open to the public. 
Read more.  
 
BLM Resource Advisory Council – Montana. On 
December 13, the BLM published a Call for Nominations 
to the Western Montana Resource Advisory Council  
(89 Fed. Reg. 101044). According to the BLM, “The 
purpose of this notice is to request public nominations 
for the Bureau of Land Management’s (BLM) Western 
Montana Resource Advisory Council (RAC) to fill 
existing vacancies, as well as for member terms that  
are scheduled to expire. The RAC provides advice and 
recommendations to the BLM on land use planning and 
management of the National System of Public Lands 
within the Western Montana District.” The deadline for 
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are not published during the holidays and 
will resume with the January 13, 2025 issue.  
Wishing you a safe, merry, and joyous holiday 
season and a very happy new year! 

 

https://guthrie.house.gov/news/documentsingle.aspx?DocumentID=389448
https://www.blm.gov/programs/energy-and-minerals/oil-and-gas/leasing/regional-lease-sales/alaska
https://www.blm.gov/press-release/congressionally-mandated-lease-sale-announced-alaskas-coastal-plain
https://www.blm.gov/press-release/congressionally-mandated-lease-sale-announced-alaskas-coastal-plain
https://eplanning.blm.gov/eplanning-ui/project/2015144/510
https://www.federalregister.gov/documents/2024/12/10/2024-28989/notice-of-lease-sale-and-notice-of-availability-of-the-detailed-statement-of-sale-for-the-coastal
https://www.federalregister.gov/documents/2024/12/13/2024-29346/notice-of-availability-of-the-record-of-decision-for-the-final-supplemental-environmental-impact
https://www.ogj.com/general-interest/government/article/55248423/biden-administration-to-hold-congress-mandated-anwr-lease-sale-in-january
https://www.federalregister.gov/documents/2024/12/18/2024-29439/notice-of-joint-and-individual-colorado-resource-advisory-council-meetings
https://www.federalregister.gov/documents/2024/12/18/2024-29439/notice-of-joint-and-individual-colorado-resource-advisory-council-meetings
https://www.federalregister.gov/documents/2024/12/17/2024-29658/public-meeting-for-the-missouri-basin-resource-advisory-council
https://www.federalregister.gov/documents/2024/12/17/2024-29658/public-meeting-for-the-missouri-basin-resource-advisory-council
https://www.federalregister.gov/documents/2024/12/13/2024-29443/call-for-nominations-to-the-western-montana-resource-advisory-council
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nominations is January 13, 2025. On the same day,  
the BLM announced a meeting notice for the Western 
Montana RAC. The meeting will be held virtually  
on January 14, 2025, and is open to the public. 
Read more.  
 
BLM Resource Advisory Council – New Mexico.  
On December 16, the BLM published a Notice of Public 
Meeting Northern New Mexico Resource Advisory 
Council, New Mexico (89 Fed. Reg. 101620). As noted 
by the BLM, “The chartered 12-member Northern New 
Mexico RAC advises the Secretary of the Interior, 
through the BLM New Mexico State Director, about 
planning and management of public land resources 
located within the jurisdictional boundaries of the RAC.” 
The RAC will hold a field tour and meeting on January 
16-17, 2025. The meeting will be held virtually online, 
and the meeting and field tour are open to the public. 
Read more.  
 
BLM Land Withdrawal – New Mexico. On December 
16, the BLM published a Notice of Proposed Withdrawal 
and Public Meeting, Upper Pecos River Watershed 
Protection Area Withdrawal, New Mexico (89 Fed. Reg. 
101621). According to the notice, “the Secretary of the 
Interior proposes to withdraw 163,483 acres of National 
Forest System lands and 1,327.16 acres of public lands 
from location and entry under the United States mining 
laws, and leasing under the mineral and geothermal 
leasing laws, subject to valid existing rights. The lands 
would remain open to disposals under the mineral 
materials laws.” The public comment period is open 
through March 17, 2025. Read more.  
 
BLM Resource Advisory Council – Wyoming.  
On December 17, the BLM published a notice, Wyoming 
Resource Advisory Council Announces 2025 Meetings 
(89 Fed. Reg. 102161). The notice provides Wyoming 
Resource Advisory Council (RAC) meeting dates for 
2025. According to the BLM, “The 10-member RAC 
provides recommendations to the Secretary of the 
Interior, through the BLM, on a variety of public land 
challenges within the State of Wyoming.” All meetings 
are open to the public. Read more.  
 
 

Department of Energy LNG Exports Study. On 
December 17, the U.S. Department of Energy (DOE) 
released an updated study of U.S. liquefied natural gas 
(LNG) exports. According to DOE Secretary Jennifer 
Granholm, “the Natural Gas Act has given the U.S. 
Secretary of Energy the responsibility to evaluate 
whether authorizations for the export of liquefied natural 
gas to non-free-trade-agreement countries is consistent 
with the ‘public interest.’ That determination includes a 
wide variety of factors including impact on American 
consumers, workers, and the environment. We have 
now finalized our update of various pieces of analysis 
for public comment.” Read more. According to the DOE,  
“This multi-volume study of U.S. LNG exports serves 
to provide an updated understanding of the potential 
effects of U.S. LNG exports on the domestic economy, 
U.S. households and consumers; communities that 
live near locations where natural gas is produced or 
exported; domestic and international energy security, 
including effects on U.S. trading partners; and the 
environment and climate.” Read a detailed DOE 
summary of the study here. Once the study is formally 
published in the Federal Register, the public will have  
60 days to submit public comments. As of this report,  
the DOE has yet to publish the study in the Federal 
Register. Read more. Industry groups have already 
weighed in, with the American Petroleum Institute’s 
President and CEO Mike Sommers saying, “it’s time to 
lift the pause on new LNG export permits and restore 
American energy leadership around the world.” In a 
statement sent to Rigzone by the American Exploration 
& Production Council (AXPC), AXPC CEO Anne 
Bradbury said, “there is strong bipartisan support for 
U.S. LNG exports because study after study shows that 
they strengthen the American economy, shore up global 
security, and advance collective emissions reductions 
goals - all while U.S. natural gas prices remain 
affordable and stable from an abundant domestic supply 
of natural gas.” And American Energy Alliance President 
Thomas Pyle said the latest LNG exports analysis 
“fundamentally misrepresents the economic and 
environmental benefits of America’s global leadership 
in energy production.” Read more.  
 
EPA Class VI Injection Well Primacy; Carbon 
Capture and Sequestration – West Virginia. On 

https://www.federalregister.gov/documents/2024/12/13/2024-29453/notice-of-public-meeting-of-the-western-montana-resource-advisory-council
https://www.federalregister.gov/documents/2024/12/16/2024-29511/notice-of-public-meeting-northern-new-mexico-resource-advisory-council-new-mexico
https://www.federalregister.gov/documents/2024/12/16/2024-29511/notice-of-public-meeting-northern-new-mexico-resource-advisory-council-new-mexico
https://www.federalregister.gov/documents/2024/12/16/2024-29674/notice-of-proposed-withdrawal-and-public-meeting-upper-pecos-river-watershed-protection-area
https://www.federalregister.gov/documents/2024/12/16/2024-29674/notice-of-proposed-withdrawal-and-public-meeting-upper-pecos-river-watershed-protection-area
https://www.federalregister.gov/documents/2024/12/16/2024-29674/notice-of-proposed-withdrawal-and-public-meeting-upper-pecos-river-watershed-protection-area
https://www.federalregister.gov/documents/2024/12/17/2024-29655/wyoming-resource-advisory-council-announces-2025-meetings
https://www.federalregister.gov/documents/2024/12/17/2024-29655/wyoming-resource-advisory-council-announces-2025-meetings
https://www.energy.gov/articles/statement-us-secretary-energy-jennifer-m-granholm-updated-final-analyses
https://www.energy.gov/sites/default/files/2024-12/LNGUpdate_SummaryReport_Dec2024_230pm.pdf
https://www.energy.gov/sites/default/files/2024-12/LNGUpdate_SummaryReport_Dec2024_230pm.pdf
https://www.energy.gov/articles/us-department-energy-completes-lng-study-update-announces-60-day-comment-period
https://www.rigzone.com/news/doe_releases_updated_study_on_lng_exports_industry_reacts-19-dec-2024-179076-article/
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November 27, the U.S. Environmental Protection 
Agency (EPA) published a proposed rule, West Virginia 
Underground Injection Control (UIC) Program; Class VI 
Primacy (89 Fed. Reg. 93538), that facilitates the 
submission by West Virginia seeking the EPA approve 
the state’s application to obtain primary authority over 
the issuance of permits for Class VI underground 
injection wells located within the state. The public 
comment period is open through December 30, 2024. 
As reported by law firm Latham & Watkins LLP, “West 
Virginia’s petition for primacy follows the adoption of 
legislation and development of state regulations that 
meet or exceed EPA’s Class VI standards. If approved, 
the WVDEP will assume responsibility for issuing and 
managing Class VI permits, potentially accelerating the 
permitting process. This shift is expected to leverage the 
WVDEP’s local expertise and resources, enabling more 
efficient project approvals tailored to the state’s unique 
geological and industrial landscape.” Read more.  
 
ONRR Accounting and Auditing for Federal Oil and 
Gas Marginal Properties. On December 10, the U.S. 
Department of the Interior’s Office of Natural Resources 
Revenue (ONRR) published a notice, States' Decisions 
on Participating in Accounting and Auditing Relief for 
Federal Oil and Gas Marginal Properties (89 Fed. Reg. 
99275), providing that “ONRR provides two types of 
accounting and auditing relief for Federal oil and gas 
production from marginal properties: the cumulative 
royalty reports and payments relief option, which allows 
a lessee or designee to submit one royalty report and 
payment for the calendar year's production; and other 
requested relief, which allows a lessee or designee to 
request any type of accounting and auditing relief that is 
appropriate for production from the marginal property 
and meets certain requirements. By October 1 of each 
calendar year, ONRR provides a list of qualifying 
marginal Federal oil and gas properties to the States 
receiving a portion of Federal royalties from those 
properties. Each State then decides whether to 
participate in neither, one, or both relief options. This 
notice provides the public each State's decision on 
whether to participate in marginal property relief.” The 
notice also contains a table showing “the States with 
qualifying marginal properties and those States' 
decisions on whether to participate in neither, one, 

or both relief options for calendar year 2025.”  
Read more.  
 
U.S. Fish and Wildlife Service Rights-of-Way 
Permitting. On December 11, the U.S. Fish and Wildlife 
Service (FWS) published a final rule, Permitting of 
Rights-of-Way Across National Wildlife Refuges and 
Other U.S. Fish and Wildlife Service-Administered 
Lands (89 Fed. Reg. 99732). According to the FWS, 
they are revising their “process for permitting of rights-of-
way across National Wildlife Refuge System lands and 
other Service-administered lands. By aligning Service 
processes more closely with those of other Department 
of the Interior bureaus, to the extent practicable and 
consistent with applicable law, we will reduce the 
amount of time the Service requires to process 
applications for rights-of-way across Service-managed 
lands. We will require a preapplication meeting and use 
of a standard application, allow electronic submission of 
applications, and provide the Service with additional 
flexibility, as appropriate, to determine the fair market 
value or fair market rental value of rights-of-way  
across Service-managed lands. Additionally, we are 
implementing new permit terms and conditions and 
other regulatory changes.” The rule is effective  
January 10, 2025. Read more.  
 
STATE – Legislative    
 
State Lease Term Extension – Ohio. On December 
11, the Ohio legislature passed HB 308. Originally  
a bill defining nuclear energy as green energy in 
the state, a later bill amendment was added by Senate 
Republicans to extend the primary term of a state oil 
and gas lease – which includes drilling on state public 
lands, parks, and wildlife areas – from the existing 3 
years to 5 years. The bill now heads to Gov. Mike 
DeWine (R) for signature. Read more.  
 
Texas Hydrogen Production Policy Council.  
On December 5, the Texas Hydrogen Production Policy 
Council released its report to the Texas legislature, 
“Hydrogen Energy Development in Texas – A Report for 
the 89th Texas Legislature.” Council membership, as 
noted by the Advanced Power Alliance, “is composed of 
leaders from government and industry including: Christi 

https://www.govinfo.gov/content/pkg/FR-2024-11-27/pdf/2024-27638.pdf
https://www.jdsupra.com/legalnews/epa-proposes-granting-west-virginia-1948576/
https://www.federalregister.gov/documents/2024/12/10/2024-28876/states-decisions-on-participating-in-accounting-and-auditing-relief-for-federal-oil-and-gas-marginal
https://www.federalregister.gov/documents/2024/12/10/2024-28876/states-decisions-on-participating-in-accounting-and-auditing-relief-for-federal-oil-and-gas-marginal
https://www.federalregister.gov/documents/2024/12/10/2024-28876/states-decisions-on-participating-in-accounting-and-auditing-relief-for-federal-oil-and-gas-marginal
https://www.federalregister.gov/documents/2024/12/11/2024-28367/permitting-of-rights-of-way-across-national-wildlife-refuges-and-other-us-fish-and-wildlife
https://www.federalregister.gov/documents/2024/12/11/2024-28367/permitting-of-rights-of-way-across-national-wildlife-refuges-and-other-us-fish-and-wildlife
https://www.legislature.ohio.gov/legislation/135/hb308
https://ohiocapitaljournal.com/2024/12/16/bill-that-would-expand-fracking-leases-on-state-property-is-going-to-ohio-gov-mike-dewine/
https://poweralliance.org/2024/12/05/texas-hydrogen-production-policy-council-releases-report-to-89th-texas-legislature/
https://poweralliance.org/2024/12/05/texas-hydrogen-production-policy-council-releases-report-to-89th-texas-legislature/
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Craddick, Chairman Railroad Commission of Texas; 
Richard Fenza, Air Liquide; Preston Kurtz, Air 
Products & Chemicals; Nigel Jenvey, Baker Hughes; 
Keith Wall, CenterPoint Energy; Ian Lindsay, Chevron 
New Energies; Angie Murray, Enterprise Products; 
Brian Weeks, GTI Energy; Jeffrey Pollack, Port of 
Corpus Christi Authority; Brian Korgel, The University 
of Texas at Austin; and Kelsie Van Hoose, Williams 
Companies.” Read more. For background, “The report’s 
recommendations are focused on regulatory oversight  
of hydrogen production, transportation, storage, and 
maximizing economic opportunities for the development 
of the hydrogen industry in Texas.” For a summary of  
all the report recommendations, Read more.   
 
For all 650+ bills AAPL is currently monitoring and 
tracking for members, please see the continuously 
updated member-exclusive AAPL Governmental 
Affairs Bill Tracking Summary spreadsheet, 
available through the AAPLConnect LANDNEWS 
and Governmental Affairs Network member forums 
here or on the AAPL website here.   
 
STATE – Regulatory    
 
California Air Resources Board GHG Reporting 
Notice. On December 5, “the California Air Resources 
Board (CARB) published an Enforcement Notice 
providing reporting companies with additional flexibility in 
preparing their initial greenhouse gas (GHG) emissions 
reports under the [2023] Climate Corporate Data 
Accountability Act (SB 253), which will be due sometime 
in 2026.” As noted by law firm O’Melveny, SB 253 
“imposes GHG emissions reporting obligations on public 
and private companies with annual revenues over $1 
billion that operate in California. Beginning in 2026, the 
Act will require reporting entities to annually report their 
scope 1 and 2 GHG emissions for the prior fiscal year. 
Additional reporting requirements for scope 3 GHG 
emissions will begin in 2027.” Read more. The notice 
provides that “CARB recognizes that companies may 
need some lead time to implement new data collection 
processes to allow for fully complete scope 1 and scope 
2 emissions reporting, to the extent they do not currently 
possess or collect the relevant information.” Further, 
SB 219, enacted in September 2024, “amended state 

law to extend the date for CARB to adopt the regulations 
specified in SB 253 from January 1, 2025, to July 1, 
2025. The first reports by reporting entities will still be 
due in 2026 on a date to be established by CARB in its 
rulemaking. Those first reports will cover scope 1 and 
scope 2 emissions during the reporting entity’s prior 
fiscal year.” Access the CARB Enforcement Notice here. 
For more information, see this legal analysis from law 
firm Freshfields here. Further, on December 16, CARB 
issued an information solicitation asking the public  
for feedback on its implementation of SB 253, and 
related bills SB 261 and SB 219, in its role in creating 
these GHG reporting regulations. The public comment 
period is open through February 14, 2025. Access the 
CARB notice and information for submitting comments 
here. Read more about the CARB notice from law firm 
Covington & Burling LLP here.   
 
ECMC Produced Water Rulemaking – Colorado.  
(Update to 9/30/24 Report) As a reminder, the 
Colorado Energy & Carbon Management Commission 
(ECMC) has set January 24, 2025 as the deadline for 
written comments for their proposed produced water 
rulemaking. This will be followed by public hearings 
and associated deadlines to deliver oral public 
comments at the end of January and into February 
as noted by the ECMC. Read more. You may also 
access more information about how to submit  
public comments on the ECMC website here. For 
background, on September 20, the ECMC announced 
the release of produced water carbon rulemaking. 
Read more. According to the ECMC, “On June 7, 
2023, Governor Polis signed into law House Bill  
23-1242 which amended the Colorado Oil and  
Gas Conservation Act, in part, by requiring the 
Commission to adopt rules implementing a statewide 
reduction in Fresh Water usage and a corresponding 
increase in usage of recycled or reused Produced 
Water at Oil and Gas Locations by December 31. 
2024 […] The Commission instituted this Produced 
Water Rulemaking to comply with the relevant 
provisions of House Bill 23-1242.” Read more. You 
may access a redline of the proposed rulemaking 
here.  
 
 

https://poweralliance.org/2024/12/05/texas-hydrogen-production-policy-council-releases-report-to-89th-texas-legislature/
https://hillcopartners.com/88th-interim-v38/texas-hydrogen-production-policy-council-releases-report-to-the-89th-legislature/
https://www.landman.org/resources/member-resources/aapl-connect-member-forum
https://www.landman.org/resources/advocacy-and-legal
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240SB253
https://www.omm.com/insights/alerts-publications/carb-to-use-enforcement-discretion-to-reduce-burden-of-initial-emissions-reporting-under-sb-253/
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240SB219
https://ww2.arb.ca.gov/sites/default/files/2024-12/The%20Climate%20Corporate%20Data%20Accountability%20Act%20Enforcement%20Notice%20Dec%202024.pdf
https://sustainability.freshfields.com/post/102jrsu/california-eases-initial-ghg-reporting-and-seeks-feedback-for-climate-disclosures#page=1
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240SB261
https://ww2.arb.ca.gov/sites/default/files/2024-12/ClimateDisclosureQs_Dec2024.pdf
https://ww2.arb.ca.gov/sites/default/files/2024-12/ClimateDisclosureQs_Dec2024.pdf
https://ww2.arb.ca.gov/sites/default/files/2024-12/ClimateDisclosureQs_Dec2024.pdf
https://www.insideenergyandenvironment.com/2024/12/california-air-resources-board-solicits-stakeholder-feedback-on-implementation-of-climate-disclosure-laws-on-the-heels-of-new-enforcement-advisory/#page=1
https://ecmc.state.co.us/hearings.html#/rulemaking/producedwater
https://ecmc.state.co.us/hearings.html#/efiling
https://ecmc.state.co.us/#/home
https://drive.google.com/drive/folders/15rMAcb_AWbGiOsvAFq-0c3JBbP1TmNM9
https://drive.google.com/drive/folders/15rMAcb_AWbGiOsvAFq-0c3JBbP1TmNM9
https://drive.google.com/drive/folders/15rMAcb_AWbGiOsvAFq-0c3JBbP1TmNM9
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New Mexico Environment Department Clean 
Transportation Fuel Program – New Mexico. 
On December 19, the New Mexico Environment 
Department (NMED) released their Discussion Draft 
Rule for the Clean Transportation Fuel Program. 
Access the NMED Discussion Draft Rule here. 
According to the NMED, “New Mexico’s clean 
transportation fuel program enables producers  
and importers of low-carbon transportation fuels  
to generate clean fuel credits, which can then be  
sold to producers and importers of high-carbon fuels.  
This credit marketplace will diversify the state’s 
transportation fuels, paving the way for less 
emissions.” Gov. Michelle Lujan Grishma (D) said, 
“New Mexico continues to lead on strategies to protect 
our planet from climate change while also creating the 
dynamic new clean energy jobs of the future. This new 
clean fuel program will help New Mexico continue 
to make progress toward our ambitious climate  
goals.” NMED also announced that “The public is 
encouraged to learn more and provide feedback on 
the draft rule at upcoming meetings. NMED will host 
an in-person meeting on Monday, Jan. 6, beginning  
at 4:30 p.m. at the Albuquerque International Public 
Library, as well as a virtual meeting from 12 p.m. to 
1:30 p.m. on Thursday, Jan. 9. Additional details and 
links to the meetings are on the NMED calendar.” 
Additionally, “From Friday, Dec. 20 through Friday, 
Jan. 17 at 5 p.m., the department will also accept 
feedback through NMED’s public comment portal.  
The formal rulemaking process planned for the spring 
and summer of 2025 provides additional opportunities 
for public engagement and comments.” Read more.     
 
New Mexico Environment Department Greenhouse 
Gas Reports – New Mexico. On December 13, the 
New Mexico Environment Department (NMED) 
announced it has “released two comprehensive 
reports analyzing greenhouse gas emissions across 
the state, providing the most detailed and accurate 
inventory of New Mexico’s emissions to date. Findings 
confirm that New Mexico is making significant 
progress in reducing its greenhouse gas emissions. 
The state is projected to achieve a 29% reduction in 
emissions by 2025 compared to 2005 levels, keeping 
on track to meet Gov. Michelle Lujan Grisham’s 

climate goals.” Those reports are the New Mexico Oil 
and Gas Greenhouse Gas Emissions Inventory for 
Year 2005 and New Mexico Greenhouse Gas 
Emissions Inventory and Forecast. The NMED has 
also prepared a presentation detailing the reports, 
available here. For more information, you may access 
the NMED climate change website here. The 
NMED also says it “will use these findings for the 
development of a Comprehensive Climate Action 
Plan supported by the U.S. Environmental Protection 
Agency-funded Climate Pollution Reduction Grant.” 
 
Commercial Activity Tax Records Retention – Ohio. 
On December 16, a new section of the Ohio tax code 
regarding commercial activity tax record retention went 
into effect. The proposed rule was originally released 
on October 7, 2024 by the Ohio Department of 
Taxation. Read more about that proposed rule here 
The “Commercial Activity Tax” Section 5703-29-
18 (Records retention requirements) were amended 
and add Section (C) requiring certain records be 
retained for four years as indicated. Access the 
updated section here.  
 
Cecil Township Well Setbacks – Pennsylvania.  
A new oil and gas well setback ordinance in Cecil 
Township has taken effect. The Board of Supervisors of 
Cecil Township in Western Pennsylvania voted in mid-
November to approve the ordinance. The amendment to 
the existing oil and gas ordinance increases “the setback 
distance for fracking operations to 2,500 feet from 
protected structures like residences and businesses, 
and to 5,000 feet from schools and hospitals.” Access 
the ordinance here. Although some called for banning 
drilling operations, as recently reported by Forbes, 
“Pennsylvania localities do not have the legal right to 
effectively ban fracking through the use of their local 
zoning laws. In addition, in many Pennsylvania 
communities with existing fracking operations, 
there remains substantial support for the process  
by the citizenry as a whole. Indeed, a recent poll by 
Muhlenberg College found that the percentage of 
Pennsylvanians who either strongly or somewhat 
support fracking has actually increased over the last 
ten years. However, that same study also showed  
that Pennsylvania residents overwhelmingly support 

https://cloud.env.nm.gov/resources/_translator.php/NDg1MWY2MmRhZTY1YjUwODRkNDJlNTJlM18xNzg1NzA%7E.pdf
https://links-2.govdelivery.com/CL0/https:%2F%2Fgcc02.safelinks.protection.outlook.com%2F%3Furl=https%253A%252F%252Fwww.env.nm.gov%252Fevents-calendar%252F%26data=05%257C02%257Crebecca.smith%2540env.nm.gov%257C5400d21c04ea45e716f208dd205f6d77%257C04aa6bf4d436426fbfa404b7a70e60ff%257C0%257C0%257C638702318013661067%257CUnknown%257CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%253D%253D%257C0%257C%257C%257C%26sdata=eyXVqaLcqfwGqPF9V1Kyt1eL3MrGqNlumqnW1w4%252FS%252BE%253D%26reserved=0/1/01010193e0ee9e97-8408831e-edf9-4fad-bd4a-ad180ab84b14-000000/afIqCAIdKphwZ_n9Y-F0Elk7LRIWyY8XXKyTIkc4Xw4=384
https://links-2.govdelivery.com/CL0/https:%2F%2Fgcc02.safelinks.protection.outlook.com%2F%3Furl=https%253A%252F%252Fnmed.commentinput.com%252Fcomment%252Fsearch%26data=05%257C02%257Crebecca.smith%2540env.nm.gov%257C5400d21c04ea45e716f208dd205f6d77%257C04aa6bf4d436426fbfa404b7a70e60ff%257C0%257C0%257C638702318013675692%257CUnknown%257CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%253D%253D%257C0%257C%257C%257C%26sdata=QuRHDuTUItr4hiVrsTMICJsIIwcPVxtkmlJIJdQO1B8%253D%26reserved=0/1/01010193e0ee9e97-8408831e-edf9-4fad-bd4a-ad180ab84b14-000000/pk_sLl0leXlKnd2AoZ43fkvvkNh0ClKGwJJ9M6J8GSw=384
https://www.env.nm.gov/wp-content/uploads/2024/12/2024-11-19-COMMS-NMED-releases-draft-rule-for-clean-fuel-program-FINAL.pdf
https://cloud.env.nm.gov/resources/_translator.php/ZDI3MjZlOTYyZjQzOGRlZGM5MDk0MDhmM18xNzcyMDk%7E.pdf
https://cloud.env.nm.gov/resources/_translator.php/ZDI3MjZlOTYyZjQzOGRlZGM5MDk0MDhmM18xNzcyMDk%7E.pdf
https://cloud.env.nm.gov/resources/_translator.php/ZDI3MjZlOTYyZjQzOGRlZGM5MDk0MDhmM18xNzcyMDk%7E.pdf
https://cloud.env.nm.gov/resources/_translator.php/OGMyZmMwODI4ODEzZDJmNzU1Njk4NmQyNl8xNzcyMTM%7E.pdf
https://cloud.env.nm.gov/resources/_translator.php/OGMyZmMwODI4ODEzZDJmNzU1Njk4NmQyNl8xNzcyMTM%7E.pdf
https://cloud.env.nm.gov/resources/_translator.php/Njg0YWIwNzBjMzQxOTk4ZGIwNTdjNzEwNV8xNzczMjk%7E.pdf
https://www.env.nm.gov/climate-change-bureau/greenhouse-gas-emissions-inventories/
https://links-2.govdelivery.com/CL0/https:%2F%2Fwww.climateaction.nm.gov%2FCAP%2F/1/01010193c11b9a49-2ed60e37-c538-44be-a3d5-3efa8ce837f2-000000/AfKBoKO60zxxJ7TLWTOTnraHTMEMXndvJ_wT_ZVuoLk=383
https://tax.ohio.gov/professional/legal/rules
https://codes.ohio.gov/ohio-administrative-code/rule-5703-29-18
https://codes.ohio.gov/ohio-administrative-code/rule-5703-29-18
https://www.ceciltownship-pa.gov/DocumentCenter/View/2322/Cecil---Oil-and-Gas-Ordinance---September-Hearing?bidId=
https://www.ceciltownship-pa.gov/DocumentCenter/View/2322/Cecil---Oil-and-Gas-Ordinance---September-Hearing?bidId=
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stronger regulations for fracking than currently exist 
in that State.” Read more. 
 
Railroad Commission Rulemakings – Texas.  
On December 17, the Texas Railroad Commission 
adopted four final rulemakings that AAPL has been 
reporting on throughout the proposed rulemaking stages 
this year. The first is: “Amend §1.201 relating to Time 
Periods for Processing Applications and Issuing Permits 
Administratively.” This rulemaking notice provides that 
“The table in §1.201(a) is amended to reflect current 
permits, operating division names, and permit 
processing time periods.” The rulemaking also makes 
certain administrative but non-substantive changes to 
§1.201 to more closely align with other parts of the state 
code. Access the §1.201 rulemaking with a redline of the 
amendments here. The rule will be officially published in 
the Texas Register on January 3, 2025 and will take 
effect on January 6, 2025. The second rule is: “Amend 
§3.8 and other rules in Chapter 3, and new and 
amended rules in Chapter 4 to update oil and gas  
waste management procedures and incorporate recent 
legislation.” Read more. According to the RRC, “The 
new rules in Chapter 4, Subchapter A incorporate and 
update the requirements from §3.8, relating to Water 
Protection, and §3.57, relating to Reclaiming Tank 
Bottoms, Other Hydrocarbon Wastes, and Other Waste 
Materials. Sections 3.8 and 3.57 are also amended to 
remove all substantive language from the rules and 
replace with a notice that the requirements are relocated 
to Chapter 4. Several other rules in Chapter 3 are 
amended to replace references to §3.8 and §3.57 with 
the corresponding provision in new Subchapter A of 
Chapter 4.” Access this rulemaking with a redline of the 
amendments here. For a deeper dive into this oil and 
gas waste management rulemaking, Read more. This 
rule will be officially published in the Texas Register on 
January 3, 2025 and will take effect on July 7, 2025. 
Finally, the third rule is: “Adoption of new rules in 
Subchapter A of 16 TAC Chapter 6, relating to 
Geothermal Resources.” According to the RRC, “The 
Commission adopts the new rules to implement the 
requirements of Senate Bill 786 (88th Legislature, 
Regular Session, 2023). Senate Bill 786 amended 
Texas Water Code §27.037 to transfer regulatory 
authority of closed-loop geothermal injection wells to the 

Commission from the Texas Commission on 
Environmental Quality (TCEQ). Thus, the bill provided 
the Commission with jurisdiction and permitting authority 
for these wells. Water Code §27.037 directs the 
Commission to adopt rules necessary to administer the 
section and to regulate closed-loop geothermal injection 
wells.” Access this rulemaking with a redline of new 
sections here. This rule will be officially published in the 
Texas Register on January 3, 2025 and will take effect 
on January 6, 2025. Also, as an update for those  
interested in pipeline rulemaking, on December 9, 2024 
new RRC pipeline permit rules went into effect. The rule 
specifically amends “§3.70 and various rules in Chapter 
8 re: Form T-4B and federal updates.” According to the 
RRC, they have “adopted amendments to incorporate 
federal categories of pipelines and to clarify reporting 
requirements” due to corresponding amendments. 
Access the rulemaking with a redline of amendments 
here. To learn more about all these RRC rulemakings, 
Read more here.  
 
STATE – Judicial    
 
Climate Change Lawsuit – Montana. On December 
18, the Montana Supreme Court ruled in favor of a 
group of young people who brought claims against 
the state of Montana for harms alleged from climate 
change. In Held v. State of Montana (Case No. 2024 
MT 312), the youths, then ages 2 to 18 at the time of 
the original 2020 lawsuit, sued Montana, the governor, 
and multiple state agencies “alleging that the State’s 
actions exacerbated the harm they were feeling from 
climate change and seeking declaratory and injunctive 
relief. Specifically, they sought a declaration that 
certain provisions of Montana’s State Energy Policy 
Act, § 90-4-1001(1)(c)–(g), MCA (2011), and the 
Montana Environmental Policy Act (MEPA),  
§ 75-1-201(2)(a), MCA (2011) (MEPA Limitation), 
were unconstitutional.” Here, the Supreme Court ruled 
that “Plaintiffs have standing to challenge the injury 
to their constitutional right to a clean and healthful 
environment. Montanans’ right to a clean and healthful 
environment was violated by the MEPA Limitation, 
which precluded an analysis of GHG emissions in 
environmental assessments and environmental 
impact statements during MEPA review. The MEPA 

https://www.forbes.com/sites/danielmarkind/2024/12/19/pennsylvanians-struggle-to-strike-balance-on-fracking-regulations/
https://www.rrc.texas.gov/media/jbulliex/ogc-admin-item-619__conference_orders_17dec-2.pdf
https://www.rrc.texas.gov/media/jbulliex/ogc-admin-item-619__conference_orders_17dec-2.pdf
https://www.rrc.texas.gov/news/121724-rrc-adopts-major-new-oil-and-gas-waste-management-rules/
https://www.rrc.texas.gov/media/ws3jli0x/ogc-admin-item-618__conference_orders_17dec.pdf
https://www.rrc.texas.gov/media/ws3jli0x/ogc-admin-item-618__conference_orders_17dec.pdf
https://worldoil.com/news/2024/12/17/texas-rrc-adopts-major-new-oil-and-gas-waste-management-rules/
https://www.rrc.texas.gov/media/rrshobs4/ogc-admin-item-620__conference_orders_17dec-3.pdf
https://www.rrc.texas.gov/media/rrshobs4/ogc-admin-item-620__conference_orders_17dec-3.pdf
https://www.rrc.texas.gov/media/k3sn1yht/adopt-amend-3-70-and-ch8-sig-111924.pdf
https://www.rrc.texas.gov/media/k3sn1yht/adopt-amend-3-70-and-ch8-sig-111924.pdf
https://www.rrc.texas.gov/general-counsel/rules/proposed-rules/
https://westernlaw.org/wp-content/uploads/2024/12/2024.12.18-Held-v.-Montana-Supreme-Court-Victory-Opinion.pdf?email=b63ca6154672a34b0eac00c0e6c0b5d1d1e53a37&emaila=2493b64f2a4c336776cd8aae12638b5c&emailb=7dd9685655565509229ea94555be49cda2289b9d67d3a75d91455041e8dbf524&utm_source=Sailthru&utm_medium=email&utm_campaign=12.18.24%20Energy%20and%20Environment%20BH
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Limitation, § 75-1-201(2)(a), MCA, is unconstitutional 
and the State is enjoined from acting in accordance 
with it.” An attorney for the plaintiffs, Melissa Hornbein 
of the Western Environmental Law Center said, 
“This ruling clarifies that the Constitution sets a clear 
directive for Montana to reduce its greenhouse gas 
emissions, which are among the highest in the nation 
on a per capita basis, and to transition to a clean, 
renewable energy future.” Speaking on behalf of 
Montana Attorney General Austin Knudsen, Montana 
Justice Department Press Secretary Chase Scheuer 
said, “The majority of the state Supreme Court justices 
yet again ruled in favor of their ideologically aligned 
allies and ignored the fact that Montana has no power 
to impact the climate.” Read more.  
 
Habendum Clause; Lease Termination; Joint 
Operating Agreements; Washouts – Texas. As a 
follow-up to our reporting in 2023 and 2024, the Texas 
Supreme Court has set January 15, 2025 as the date 
for oral arguments in the ongoing case, Cromwell v. 
Anadarko E&P Onshore, LLC (Case No. 23-0927).  
As reported, “The petitioner [lessee/cotenant], whose 
lease was terminated by Anadarko E&P Onshore and 
upheld by the trial court and interim court of appeals, 
argues the El Paso court erred by inserting language 
into the lease to effectively dissolve his rights.” The 
case was the subject of a presentation during the 
AAPL Annual Meeting in Boston, Mass. in June 2024 
which indicated that “the decisions force every West 
Texas operator to drill its own well to maintain its 
leases if one party withholds an operating agreement.” 
Read more. For background, “When Cromwell 
purchased his lease interest in 2009 he promptly 
submitted the leases to Anadarko and asked to 
participate in Anadarko's production. Anadarko billed 
Cromwell for his share of costs in the joint interest but 
never provided Cromwell a joint operating agreement 
despite Cromwell's repeated requests. Even so, 
Cromwell faithfully reimbursed Anadarko for his share 
of costs […] In 2016, Anadarko took the position 
internally that Cromwell’s leases had already expired 
because he did not drill his own oil and gas well.  
To accomplish the wash-out of Cromwell's leases, 
Anadarko secretly contacted Cromwell's lessors  
and persuaded them to sign top leases in favor of 

Anadarko, Cromwell claims.” The petitioner alleges,  
"Anadarko thus attempted to obtain leases covering 
the same fractional share of the minerals that is 
already covered by Cromwell's leases." The AAPL 
presentation noted, "The current law is ripe for abusive 
tactics. Anadarko flat refused to circulate a JOA." In 
its amicus brief, Chevron states, “By holding that 
Cromwell's lease terminated due to its alleged failure 
to participate in Anadarko's production, the court 
effectively inserted the words ‘by the lessee’ into the 
habendum clause. Further, “In Cromwell, the El Paso 
Court of Appeals takes a position that is diametrically 
opposed to the longstanding fealty to the freedom of 
contract principle that prohibits courts from rewriting 
contracts,” argues Chevron. Read more. For further 
legal analysis of the case from law firm Oliva Gibbs 
LLP, Read more here, and from law firm Harris, Finley 
& Bogle, P.C., Read more here.  
 
Deed Reservations; Royalties – Texas. On December 
5, in Boren Descendants and Mabee Descendants v. 
Fasken Oil and Ranch, Ltd. (Case Nos. Nos. 11-22-
00365-CV and 11-23-00001-CV), the Texas Court of 
Appeals, Eleventh District (Eastland), addressed the 
interpretation of a deed royalty reservation. At issue 
was the language in a 1933 deed reserving “an 
undivided one-fourth (1/4th) of the usual one eighth 
(18th) royalty.” As noted by the court, this case is 
“raising again the now-ubiquitous ‘double-fraction’ 
deed construction issue.” At trial, the court “rendered 
summary judgment in favor of Fasken, holding that the 
deed conveys a one-fourth floating interest to Fasken, 
rather than a fixed 1/32 interest.” Here, the court held 
that the trial court “correctly determined that the 1933 
deed conveyed a floating 1/4 interest. The 1933 deed 
is not ambiguous, nor does it include any additional 
fractions aside from the referenced 1/8. Therefore, two 
of the three possible types of rebuttal evidence do not 
exist in this case. The third type of rebuttal evidence is 
a provision that could not be harmonized if 1/8 is given 
the term-of-art usage.” The court relied upon the  
2023 Texas Supreme Court decision in Van Dyke 
in its analysis in the present case and in applying “the 
Van Dyke presumption […] we express no opinion as 
to whether the mere use or absence of the language 
‘the usual’ in conjunction with ‘one-eighth (1/8th) 

https://thehill.com/policy/energy-environment/5047113-montana-supreme-court-upholds-climate-ruling/
https://search.txcourts.gov/Case.aspx?cn=23-0927&coa=cossup
https://search.txcourts.gov/Case.aspx?cn=23-0927&coa=cossup
https://www.law.com/texaslawyer/2024/11/19/texas-supreme-court-to-review-implied-performance-controversy-in-oil-gas-leases/?slreturn=20241212151532
https://www.law.com/texaslawyer/2024/11/19/texas-supreme-court-to-review-implied-performance-controversy-in-oil-gas-leases/?slreturn=20241212151532
https://oglawyers.com/cromwell-v-onshore
https://www.hfblaw.com/blog/non-operators-and-the-obligation-to-produce-in-the-wake-of-cimarex-and-cromwell
https://search.txcourts.gov/SearchMedia.aspx?MediaVersionID=c175a367-6a70-424b-8525-473dafcebdcd&coa=coa11&DT=Opinion&MediaID=3748385c-392e-4aad-a9ed-f22bd5929f10
https://search.txcourts.gov/SearchMedia.aspx?MediaVersionID=c175a367-6a70-424b-8525-473dafcebdcd&coa=coa11&DT=Opinion&MediaID=3748385c-392e-4aad-a9ed-f22bd5929f10
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royalty’ is, by itself, determinative in deciding  
whether a reserved royalty is fixed or floating,  
in all circumstances.” As noted by law firm Graves, 
Dougherty, Hearon & Moody’s Oil and Gas Lawyer 
Blog, the court, “in construing the deed’s reservation 
language, [was] applying Van Dyke’s presumption 
that, whenever a reservation contains a double 
fraction, the deed is intended to convey a floating 
royalty unless other language in the document leads  
to a different interpretation.” Read more.  
 
Leasing; Royalty Interests; Assignments; Depth 
Limitations – Texas. On October 18, in Rock River 
Minerals, LP v. Pioneer Natural Resources USA, Inc. 
(Case No. 08-23-00216-CV), the Texas Court of 
Appeals of Texas, Eighth District (El Paso), addressed 
whether the appellant’s “assignment of his royalty 
interests in oil, gas, and mineral leases included 
a depth limitation.” The court upheld the trial court 
judgment that it did not, ruling in favor of Pioneer. 
Here, Pioneer and the other appellees argued “that 
the Unit Agreement is only used to determine the 
boundaries of the surface of the land, but not the 
depth of the land, from which the conveyed oil and gas 
rights derive.” The appellate court agreed. Further,  
the court noted, that the appellant “conveyed interests 
within the unit which is different from and not limited 
by the depths of the unitized formation.” Read more.  

 
 

INDUSTRY NEWS FLASH 
 
 90% of 2025 oil supply growth expected to 
come from non-OPEC+ countries. On December 10, 
the Oil & Gas Journal reported that the U.S. Energy 
Information Administration forecasts that “Global oil 
production will increase by 1.6 million b/d in 2025, and 
almost 90% of that growth will come from non-OPEC+ 
countries due to ongoing production restraint of 
OPEC+.” Read more.  

 
 
 
 
 

LEGISLATIVE SESSION OVERVIEW 
 
States in Session 

 

 

 

 
 
 
Session Notes: Michigan and Ohio are in regular 
session. The U.S. Congress is in regular session.  
 
The following are expected to convene for the 2025 
legislative session on the dates provided: U.S. 
Congress (January 3), Montana, Ohio and Wisconsin 
(January 6), Kentucky, Mississippi, North Dakota, 
and Pennsylvania (January 7), and Colorado, Illinois, 
Indiana, Maryland, Michigan, Missouri, Nebraska, 
New York, North Carolina, and Virginia (January 8). 
 
The following states are currently holding interim 
committee hearings or studies: Alabama, Alaska, 
Arizona, Arkansas, California House and Senate, 
Colorado, Connecticut, Georgia, Idaho, Illinois 
House and Senate, Indiana, Kansas, Kentucky, 
Louisiana, Maryland, Mississippi House and Senate, 
Missouri House and Senate, Montana, Nebraska, 
Nevada, New Hampshire House and Senate, New 
Mexico, New York Assembly, North Dakota, 
Oklahoma House and Senate, Oregon, Rhode Island, 
South Carolina, South Dakota, Tennessee, Texas 
House, Utah, Vermont, Virginia, Washington, 
West Virginia and Wyoming. 
 
The following states are currently posting 2025  
bill drafts, pre-files and interim studies: Alabama, 
Arizona, Arkansas, Florida, Iowa, Missouri House 
and Senate, Montana, Nebraska, Nevada, New 
Hampshire, North Dakota, Oklahoma, South 
Carolina, Tennessee, Texas, Utah, Virginia, 
Washington and Wyoming.  
 

https://www.oilandgaslawyerblog.com/two-decisions-by-eastland-court-of-appeals-on-fraction-of-royalty-issue/
https://casetext.com/case/rock-river-minerals-lp-v-pioneer-nat-res-5
https://www.ogj.com/general-interest/economics-markets/article/55248754/eia-90-of-2025-oil-supply-growth-will-come-from-non-opec-countries
https://alison.legislature.state.al.us/todays-schedule
https://akleg.gov/index.php?tab2=type%3DAll%26com%3D%26startDate%3D7%2F20%2F2023%26endDate%3D08%2F31%2F2023%26chamber%3D#tab4
https://www.azleg.gov/interim-committee-agendas/
https://www.arkleg.state.ar.us/Calendars/Meetings?listview=month
https://www.assembly.ca.gov/schedules-publications/assembly-daily-file
https://www.senate.ca.gov/publications/senate-daily-file
https://leg.colorado.gov/interim-schedule
https://www.cga.ct.gov/calendarofevents.asp
https://www.legis.ga.gov/schedule/all
https://legislature.idaho.gov/calendar/
http://www.ilga.gov/house/schedules/hearings.asp?Scheduled=M
http://www.ilga.gov/senate/schedules/hearings.asp?Scheduled=M
https://iga.in.gov/pdf-documents/123/2024/universal/publications/committees/interim/cal_of_meetings.pdf
https://www.kslegislature.org/li/documents/interim_schedule.pdf
https://apps.legislature.ky.gov/LegislativeCalendar
https://www.legis.la.gov/legis/ByCmte.aspx
https://mgaleg.maryland.gov/mgawebsite/Meetings/Week
https://www.legislature.ms.gov/calendars-and-schedules/house-schedule/
https://www.legislature.ms.gov/calendars-and-schedules/senate-schedule/
https://house.mo.gov/AllHearings.aspx
https://www.senate.mo.gov/hearingsschedule/hrings.htm
https://sg001-harmony.sliq.net/00309/Harmony/en/View/Month/20241203/-1
https://www.nebraskalegislature.gov/calendar/hearings.php?day=interim
https://www.leg.state.nv.us/App/InterimCommittee/REL/Interim2023/Meetings
http://www.gencourt.state.nh.us/house/schedule/dailyschedule.aspx
http://www.gencourt.state.nh.us/senate/schedule/dailyschedule.aspx
https://www.nmlegis.gov/Calendar/Whats_Happening
https://www.nmlegis.gov/Calendar/Whats_Happening
https://nyassembly.gov/leg/?sh=he
https://ndlegis.gov/calendar
https://www.okhouse.gov/Committees/MeetingNotices.aspx?CommID=0&SubCommID=0
https://oksenate.gov/committee-meetings#l-meeting-notices
https://olis.oregonlegislature.gov/LIZ/Committees/Meeting/List
https://status.rilegislature.gov/legislative_committee_calendar.aspx
https://www.scstatehouse.gov/meetings.php?chamber=H
https://sdlegislature.gov/Interim/Schedule
https://wapp.capitol.tn.gov/apps/schedule/WeeklyView.aspx
https://capitol.texas.gov/Committees/MeetingsUpcoming.aspx?Chamber=H
https://le.utah.gov/asp/interim/Cal.asp
https://legislature.vermont.gov/committee/meetings/2024
https://lis.virginia.gov/schedule
https://app.leg.wa.gov/committeeschedules/
https://www.wvlegislature.gov/committees/interims/intcomsched.cfm
https://wyoleg.gov/Calendar/20240401/Meeting
https://alison.legislature.state.al.us/bill-search?tab=6
https://www.azleg.gov/bills/
https://www.arkleg.state.ar.us/Bills/RecentActivities?ddBienniumSession=2025%2F2025R
https://www.flsenate.gov/Session/Bills/2025?chamber=both&searchOnlyCurrentVersion=True&isIncludeAmendments=False&isFirstReference=True&citationType=FL%20Statutes&pageNumber=1
https://www.legis.iowa.gov/legislation/billTracking/prefiledBills
https://house.mo.gov/LegislationSP.aspx
https://house.mo.gov/LegislationSP.aspx
https://bills.legmt.gov/
https://www.nebraskalegislature.gov/pdf/reports/interim/2024_interim_study.pdf
https://www.leg.state.nv.us/App/NELIS/REL/83rd2025/Bills/List
https://www.gencourt.state.nh.us/lsr_search/LSR_Results.aspx
https://www.gencourt.state.nh.us/lsr_search/LSR_Results.aspx
https://ndlegis.gov/assembly/68-2023/interim/interim-bill.html
http://www.oklegislature.gov/AdvancedSearchForm.aspx
https://www.scstatehouse.gov/sessphp/prefil25.php
https://www.scstatehouse.gov/sessphp/prefil25.php
https://wapp.capitol.tn.gov/apps/indexes/
https://capitol.texas.gov/Search/BillSearchResults.aspx?NSP=1&SPL=False&SPC=False&SPA=True&SPS=False&Leg=88&Sess=R&ChamberH=True&ChamberS=True&BillType=B;JR;;;;;&AuthorCode=&SponsorCode=&ASAndOr=O&IsPA=True&IsJA=False&IsCA=False&IsPS=True&IsJS=False&IsCS=False&CmteCode=&CmteStatus=&OnDate=&FromDate=&ToDate=&FromTime=&ToTime=&LastAction=False&Actions=S000;S001;H001;&AAO=O&Subjects=&SAO=&TT=&ID=34nIbibwd
https://le.utah.gov/billlist.jsp?session=2025GS
https://lis.virginia.gov/bill-search?q=eyJpbnRyb2R1Y3Rpb25EYXRlIjoiMjAyNC0wOS0xMlQwMDowMDowMC0wNDowMCJ9
https://app.leg.wa.gov/billinfo/prefiled.aspx?year=2025
https://wyoleg.gov/Legislation/2025


   

 
                      Governmental Affairs Weekly Report    December 23, 2024                                                                                           Page 9 
 

 

THANK YOU TO OUR ALLIANCE PARTNERS 
Your support allows us to spread awareness of the land profession; 
advocate for the entire energy industry; recruit young professionals; 
and create evolving, effective programs and services that aid energy 

professionals and help shape the future. 

 

 

     

 

 

 

 

This report is provided exclusively for AAPL members. If you  
have received this report as a non-member, please contact  
AAPL member services to learn more about joining AAPL. 
For more information, email membership@landman.org or 
call us at: 817-847-7700. 

 

CONTENT DISCLAIMER: Information and/or website sources provided in 
this report may be among the many resources available to you. This report 
does not endorse nor advocate for any particular attorney or law firm, nor 
other private entity, unless expressly stated. Any legal, financial, and/or tax 
information contained herein is provided solely for informational purposes and 
does not represent legal, financial, or tax advice on behalf of AAPL and/or 
its affiliates. Links to outside sources are provided for reference only and any 
cited outside source is derived solely from material published by its author for 
public use. Any copyrighted material remains the property of its respective 
owner and no use or distribution authorization is granted herein. 

© 2024 AAPL 
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REPORT

Governmental Affairs





Please Note: Governmental Affairs reports
are not published during the holidays and
will resume with the January 13, 2025 issue. 
Wishing you a safe, merry, and joyous holiday season and a very happy new year!
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FEDERAL – Legislative


House Energy & Commerce Committee Chairman. On December 9, Rep. Brett Guthrie (R-KY) was selected by his colleagues as Chairman of the House Energy
& Commerce Committee for the next Congress. Rep. Guthrie said, “I am humbled and excited to get to work next Congress to deliver on President Trump and House Republicans’ America First agenda. We must work together to restore America’s energy dominance and lower energy prices.” As reported by law firm Holland Hart, “Guthrie has identified streamlining permitting
for energy infrastructure as one of his top priorities in
the next Congress. Additionally, he plans to focus
the committee’s attention on overturning key Biden administration environmental regulations.” Read more. 



FEDERAL – Regulatory


BLM ANWR Oil and Gas Lease Sale – Alaska. On December 9, the Bureau of Land Management (BLM) issued a Notice of Sale for a January 9, 2025 oil and gas lease sale in the Coastal Plain of the Arctic National Wildlife Refuge (ANWR) in Alaska. Read the BLM press release here. The BLM has also made available a Record of Decision and Supplemental Environmental Impact Statement for the Coastal Plain Oil and Gas Leasing Program available here for the lease sale. 
(See also Notice of Lease Sale and Notice of Availability of the Detailed Statement of Sale for the Coastal Plain 2025 Oil and Gas Lease Sale; 89 Fed. Reg. 99270; Notice of Availability of the Record of Decision for the Final Supplemental Environmental Impact Statement for the Coastal Plain Oil and Gas Leasing Program, Alaska; 89 Fed. Reg. 101042). As reported by the Oil & Gas Journal, the sale will allow bids “for oil and gas leases
on 400,000 acres […] the smallest amount of acreage required by Congress as part of the Tax Cuts and Jobs Act of 2017.” According to the BLM, “it opted for the least acreage because the plan ‘best balances’ the need to protect wildlife and the environment for development while meeting Congress’ lease mandate.” Read more. 



BLM Resource Advisory Councils – Colorado. 
On December 18, the BLM published a Notice of Joint and Individual Colorado Resource Advisory Council Meetings (89 Fed. Reg. 102938). The notice announces multiple 2025 meeting dates for the Colorado Northwest Resource Advisory Council (RAC), Southwest RAC, 
and Rocky Mountain RAC. All meetings are open to 
the public. Read more. 



BLM Resource Advisory Council – Missouri. 
On December 17, the BLM published a notice, Public Meeting for the Missouri Basin Resource Advisory Council (89 Fed. Reg. 102162). The meeting will be held virtually on January 16, 2025 and is open to the public. Read more. 



BLM Resource Advisory Council – Montana. On December 13, the BLM published a Call for Nominations to the Western Montana Resource Advisory Council 
(89 Fed. Reg. 101044). According to the BLM, “The purpose of this notice is to request public nominations for the Bureau of Land Management’s (BLM) Western Montana Resource Advisory Council (RAC) to fill existing vacancies, as well as for member terms that 
are scheduled to expire. The RAC provides advice and recommendations to the BLM on land use planning and management of the National System of Public Lands within the Western Montana District.” The deadline for nominations is January 13, 2025. On the same day, 
the BLM announced a meeting notice for the Western Montana RAC. The meeting will be held virtually 
on January 14, 2025, and is open to the public.
Read more. 



BLM Resource Advisory Council – New Mexico. 
On December 16, the BLM published a Notice of Public Meeting Northern New Mexico Resource Advisory Council, New Mexico (89 Fed. Reg. 101620). As noted by the BLM, “The chartered 12-member Northern New Mexico RAC advises the Secretary of the Interior, through the BLM New Mexico State Director, about planning and management of public land resources located within the jurisdictional boundaries of the RAC.” The RAC will hold a field tour and meeting on January 16-17, 2025. The meeting will be held virtually online, and the meeting and field tour are open to the public. Read more. 



BLM Land Withdrawal – New Mexico. On December 16, the BLM published a Notice of Proposed Withdrawal and Public Meeting, Upper Pecos River Watershed Protection Area Withdrawal, New Mexico (89 Fed. Reg. 101621). According to the notice, “the Secretary of the Interior proposes to withdraw 163,483 acres of National Forest System lands and 1,327.16 acres of public lands from location and entry under the United States mining laws, and leasing under the mineral and geothermal leasing laws, subject to valid existing rights. The lands would remain open to disposals under the mineral materials laws.” The public comment period is open through March 17, 2025. Read more. 



BLM Resource Advisory Council – Wyoming. 
On December 17, the BLM published a notice, Wyoming Resource Advisory Council Announces 2025 Meetings (89 Fed. Reg. 102161). The notice provides Wyoming Resource Advisory Council (RAC) meeting dates for 2025. According to the BLM, “The 10-member RAC provides recommendations to the Secretary of the Interior, through the BLM, on a variety of public land challenges within the State of Wyoming.” All meetings are open to the public. Read more. 




Department of Energy LNG Exports Study. On December 17, the U.S. Department of Energy (DOE) released an updated study of U.S. liquefied natural gas (LNG) exports. According to DOE Secretary Jennifer Granholm, “the Natural Gas Act has given the U.S. Secretary of Energy the responsibility to evaluate whether authorizations for the export of liquefied natural gas to non-free-trade-agreement countries is consistent with the ‘public interest.’ That determination includes a wide variety of factors including impact on American consumers, workers, and the environment. We have now finalized our update of various pieces of analysis
for public comment.” Read more. According to the DOE,  “This multi-volume study of U.S. LNG exports serves
to provide an updated understanding of the potential effects of U.S. LNG exports on the domestic economy, U.S. households and consumers; communities that
live near locations where natural gas is produced or exported; domestic and international energy security, including effects on U.S. trading partners; and the environment and climate.” Read a detailed DOE summary of the study here. Once the study is formally published in the Federal Register, the public will have 
60 days to submit public comments. As of this report, 
the DOE has yet to publish the study in the Federal Register. Read more. Industry groups have already weighed in, with the American Petroleum Institute’s President and CEO Mike Sommers saying, “it’s time to lift the pause on new LNG export permits and restore American energy leadership around the world.” In a statement sent to Rigzone by the American Exploration & Production Council (AXPC), AXPC CEO Anne Bradbury said, “there is strong bipartisan support for U.S. LNG exports because study after study shows that they strengthen the American economy, shore up global security, and advance collective emissions reductions goals - all while U.S. natural gas prices remain affordable and stable from an abundant domestic supply of natural gas.” And American Energy Alliance President Thomas Pyle said the latest LNG exports analysis “fundamentally misrepresents the economic and environmental benefits of America’s global leadership
in energy production.” Read more. 


EPA Class VI Injection Well Primacy; Carbon Capture and Sequestration – West Virginia. On November 27, the U.S. Environmental Protection Agency (EPA) published a proposed rule, West Virginia Underground Injection Control (UIC) Program; Class VI Primacy (89 Fed. Reg. 93538), that facilitates the submission by West Virginia seeking the EPA approve the state’s application to obtain primary authority over the issuance of permits for Class VI underground injection wells located within the state. The public comment period is open through December 30, 2024. As reported by law firm Latham & Watkins LLP, “West Virginia’s petition for primacy follows the adoption of legislation and development of state regulations that meet or exceed EPA’s Class VI standards. If approved, the WVDEP will assume responsibility for issuing and managing Class VI permits, potentially accelerating the permitting process. This shift is expected to leverage the WVDEP’s local expertise and resources, enabling more efficient project approvals tailored to the state’s unique geological and industrial landscape.” Read more. 



ONRR Accounting and Auditing for Federal Oil and Gas Marginal Properties. On December 10, the U.S. Department of the Interior’s Office of Natural Resources Revenue (ONRR) published a notice, States' Decisions on Participating in Accounting and Auditing Relief for Federal Oil and Gas Marginal Properties (89 Fed. Reg. 99275), providing that “ONRR provides two types of accounting and auditing relief for Federal oil and gas production from marginal properties: the cumulative royalty reports and payments relief option, which allows a lessee or designee to submit one royalty report and payment for the calendar year's production; and other requested relief, which allows a lessee or designee to request any type of accounting and auditing relief that is appropriate for production from the marginal property and meets certain requirements. By October 1 of each calendar year, ONRR provides a list of qualifying marginal Federal oil and gas properties to the States receiving a portion of Federal royalties from those properties. Each State then decides whether to participate in neither, one, or both relief options. This notice provides the public each State's decision on whether to participate in marginal property relief.” The notice also contains a table showing “the States with qualifying marginal properties and those States' decisions on whether to participate in neither, one,
or both relief options for calendar year 2025.” 
Read more. 



U.S. Fish and Wildlife Service Rights-of-Way Permitting. On December 11, the U.S. Fish and Wildlife Service (FWS) published a final rule, Permitting of Rights-of-Way Across National Wildlife Refuges and Other U.S. Fish and Wildlife Service-Administered Lands (89 Fed. Reg. 99732). According to the FWS, they are revising their “process for permitting of rights-of-way across National Wildlife Refuge System lands and other Service-administered lands. By aligning Service processes more closely with those of other Department of the Interior bureaus, to the extent practicable and consistent with applicable law, we will reduce the amount of time the Service requires to process applications for rights-of-way across Service-managed lands. We will require a preapplication meeting and use of a standard application, allow electronic submission of applications, and provide the Service with additional flexibility, as appropriate, to determine the fair market value or fair market rental value of rights-of-way 
across Service-managed lands. Additionally, we are implementing new permit terms and conditions and other regulatory changes.” The rule is effective 
January 10, 2025. Read more. 



STATE – Legislative   



State Lease Term Extension – Ohio. On December 11, the Ohio legislature passed HB 308. Originally 
a bill defining nuclear energy as green energy in
the state, a later bill amendment was added by Senate Republicans to extend the primary term of a state oil and gas lease – which includes drilling on state public lands, parks, and wildlife areas – from the existing 3 years to 5 years. The bill now heads to Gov. Mike DeWine (R) for signature. Read more. 



Texas Hydrogen Production Policy Council. 
On December 5, the Texas Hydrogen Production Policy Council released its report to the Texas legislature, “Hydrogen Energy Development in Texas – A Report for the 89th Texas Legislature.” Council membership, as noted by the Advanced Power Alliance, “is composed of leaders from government and industry including: Christi Craddick, Chairman Railroad Commission of Texas; Richard Fenza, Air Liquide; Preston Kurtz, Air Products & Chemicals; Nigel Jenvey, Baker Hughes; Keith Wall, CenterPoint Energy; Ian Lindsay, Chevron New Energies; Angie Murray, Enterprise Products; Brian Weeks, GTI Energy; Jeffrey Pollack, Port of Corpus Christi Authority; Brian Korgel, The University of Texas at Austin; and Kelsie Van Hoose, Williams Companies.” Read more. For background, “The report’s recommendations are focused on regulatory oversight 
of hydrogen production, transportation, storage, and maximizing economic opportunities for the development of the hydrogen industry in Texas.” For a summary of 
all the report recommendations, Read more.  



For all 650+ bills AAPL is currently monitoring and tracking for members, please see the continuously updated member-exclusive AAPL Governmental Affairs Bill Tracking Summary spreadsheet, available through the AAPLConnect LANDNEWS
and Governmental Affairs Network member forums here or on the AAPL website here.  



STATE – Regulatory   



California Air Resources Board GHG Reporting Notice. On December 5, “the California Air Resources Board (CARB) published an Enforcement Notice providing reporting companies with additional flexibility in preparing their initial greenhouse gas (GHG) emissions reports under the [2023] Climate Corporate Data Accountability Act (SB 253), which will be due sometime in 2026.” As noted by law firm O’Melveny, SB 253 “imposes GHG emissions reporting obligations on public and private companies with annual revenues over $1 billion that operate in California. Beginning in 2026, the Act will require reporting entities to annually report their scope 1 and 2 GHG emissions for the prior fiscal year. Additional reporting requirements for scope 3 GHG emissions will begin in 2027.” Read more. The notice provides that “CARB recognizes that companies may need some lead time to implement new data collection processes to allow for fully complete scope 1 and scope 2 emissions reporting, to the extent they do not currently possess or collect the relevant information.” Further,
SB 219, enacted in September 2024, “amended state law to extend the date for CARB to adopt the regulations specified in SB 253 from January 1, 2025, to July 1, 2025. The first reports by reporting entities will still be due in 2026 on a date to be established by CARB in its rulemaking. Those first reports will cover scope 1 and scope 2 emissions during the reporting entity’s prior fiscal year.” Access the CARB Enforcement Notice here. For more information, see this legal analysis from law firm Freshfields here. Further, on December 16, CARB issued an information solicitation asking the public 
for feedback on its implementation of SB 253, and related bills SB 261 and SB 219, in its role in creating these GHG reporting regulations. The public comment period is open through February 14, 2025. Access the CARB notice and information for submitting comments here. Read more about the CARB notice from law firm Covington & Burling LLP here.  



ECMC Produced Water Rulemaking – Colorado. 
(Update to 9/30/24 Report) As a reminder, the Colorado Energy & Carbon Management Commission (ECMC) has set January 24, 2025 as the deadline for written comments for their proposed produced water rulemaking. This will be followed by public hearings and associated deadlines to deliver oral public comments at the end of January and into February
as noted by the ECMC. Read more. You may also access more information about how to submit 
public comments on the ECMC website here. For background, on September 20, the ECMC announced the release of produced water carbon rulemaking. Read more. According to the ECMC, “On June 7, 2023, Governor Polis signed into law House Bill 
23-1242 which amended the Colorado Oil and 
Gas Conservation Act, in part, by requiring the

Commission to adopt rules implementing a statewide reduction in Fresh Water usage and a corresponding increase in usage of recycled or reused Produced Water at Oil and Gas Locations by December 31. 2024 […] The Commission instituted this Produced Water Rulemaking to comply with the relevant provisions of House Bill 23-1242.” Read more. You may access a redline of the proposed rulemaking here. 




New Mexico Environment Department Clean Transportation Fuel Program – New Mexico.
On December 19, the New Mexico Environment Department (NMED) released their Discussion Draft Rule for the Clean Transportation Fuel Program. Access the NMED Discussion Draft Rule here. According to the NMED, “New Mexico’s clean transportation fuel program enables producers 
and importers of low-carbon transportation fuels 
to generate clean fuel credits, which can then be 
sold to producers and importers of high-carbon fuels. 
This credit marketplace will diversify the state’s transportation fuels, paving the way for less emissions.” Gov. Michelle Lujan Grishma (D) said, “New Mexico continues to lead on strategies to protect our planet from climate change while also creating the dynamic new clean energy jobs of the future. This new clean fuel program will help New Mexico continue
to make progress toward our ambitious climate 
goals.” NMED also announced that “The public is encouraged to learn more and provide feedback on the draft rule at upcoming meetings. NMED will host an in-person meeting on Monday, Jan. 6, beginning 
at 4:30 p.m. at the Albuquerque International Public Library, as well as a virtual meeting from 12 p.m. to 1:30 p.m. on Thursday, Jan. 9. Additional details and links to the meetings are on the NMED calendar.” Additionally, “From Friday, Dec. 20 through Friday, Jan. 17 at 5 p.m., the department will also accept feedback through NMED’s public comment portal. 
The formal rulemaking process planned for the spring and summer of 2025 provides additional opportunities for public engagement and comments.” Read more.    



New Mexico Environment Department Greenhouse Gas Reports – New Mexico. On December 13, the New Mexico Environment Department (NMED) announced it has “released two comprehensive reports analyzing greenhouse gas emissions across the state, providing the most detailed and accurate inventory of New Mexico’s emissions to date. Findings confirm that New Mexico is making significant progress in reducing its greenhouse gas emissions. The state is projected to achieve a 29% reduction in emissions by 2025 compared to 2005 levels, keeping on track to meet Gov. Michelle Lujan Grisham’s climate goals.” Those reports are the New Mexico Oil and Gas Greenhouse Gas Emissions Inventory for Year 2005 and New Mexico Greenhouse Gas Emissions Inventory and Forecast. The NMED has also prepared a presentation detailing the reports, available here. For more information, you may access the NMED climate change website here. The
NMED also says it “will use these findings for the development of a Comprehensive Climate Action
Plan supported by the U.S. Environmental Protection Agency-funded Climate Pollution Reduction Grant.”



Commercial Activity Tax Records Retention – Ohio. On December 16, a new section of the Ohio tax code regarding commercial activity tax record retention went into effect. The proposed rule was originally released on October 7, 2024 by the Ohio Department of Taxation. Read more about that proposed rule here The “Commercial Activity Tax” Section 5703-29-18 (Records retention requirements) were amended and add Section (C) requiring certain records be retained for four years as indicated. Access the updated section here. 


Cecil Township Well Setbacks – Pennsylvania. 
A new oil and gas well setback ordinance in Cecil Township has taken effect. The Board of Supervisors of Cecil Township in Western Pennsylvania voted in mid-November to approve the ordinance. The amendment to the existing oil and gas ordinance increases “the setback distance for fracking operations to 2,500 feet from protected structures like residences and businesses, and to 5,000 feet from schools and hospitals.” Access the ordinance here. Although some called for banning drilling operations, as recently reported by Forbes, “Pennsylvania localities do not have the legal right to effectively ban fracking through the use of their local zoning laws. In addition, in many Pennsylvania communities with existing fracking operations,
there remains substantial support for the process 
by the citizenry as a whole. Indeed, a recent poll by Muhlenberg College found that the percentage of Pennsylvanians who either strongly or somewhat support fracking has actually increased over the last ten years. However, that same study also showed 
that Pennsylvania residents overwhelmingly support stronger regulations for fracking than currently exist
in that State.” Read more.



Railroad Commission Rulemakings – Texas. 
On December 17, the Texas Railroad Commission adopted four final rulemakings that AAPL has been reporting on throughout the proposed rulemaking stages this year. The first is: “Amend §1.201 relating to Time Periods for Processing Applications and Issuing Permits Administratively.” This rulemaking notice provides that “The table in §1.201(a) is amended to reflect current permits, operating division names, and permit processing time periods.” The rulemaking also makes certain administrative but non-substantive changes to §1.201 to more closely align with other parts of the state code. Access the §1.201 rulemaking with a redline of the amendments here. The rule will be officially published in the Texas Register on January 3, 2025 and will take effect on January 6, 2025. The second rule is: “Amend §3.8 and other rules in Chapter 3, and new and amended rules in Chapter 4 to update oil and gas 
waste management procedures and incorporate recent legislation.” Read more. According to the RRC, “The new rules in Chapter 4, Subchapter A incorporate and update the requirements from §3.8, relating to Water Protection, and §3.57, relating to Reclaiming Tank Bottoms, Other Hydrocarbon Wastes, and Other Waste Materials. Sections 3.8 and 3.57 are also amended to remove all substantive language from the rules and replace with a notice that the requirements are relocated to Chapter 4. Several other rules in Chapter 3 are amended to replace references to §3.8 and §3.57 with the corresponding provision in new Subchapter A of Chapter 4.” Access this rulemaking with a redline of the amendments here. For a deeper dive into this oil and gas waste management rulemaking, Read more. This rule will be officially published in the Texas Register on January 3, 2025 and will take effect on July 7, 2025. Finally, the third rule is: “Adoption of new rules in Subchapter A of 16 TAC Chapter 6, relating to Geothermal Resources.” According to the RRC, “The Commission adopts the new rules to implement the requirements of Senate Bill 786 (88th Legislature, Regular Session, 2023). Senate Bill 786 amended Texas Water Code §27.037 to transfer regulatory authority of closed-loop geothermal injection wells to the Commission from the Texas Commission on Environmental Quality (TCEQ). Thus, the bill provided the Commission with jurisdiction and permitting authority for these wells. Water Code §27.037 directs the Commission to adopt rules necessary to administer the section and to regulate closed-loop geothermal injection wells.” Access this rulemaking with a redline of new sections here. This rule will be officially published in the Texas Register on January 3, 2025 and will take effect on January 6, 2025. Also, as an update for those 
interested in pipeline rulemaking, on December 9, 2024 new RRC pipeline permit rules went into effect. The rule specifically amends “§3.70 and various rules in Chapter 8 re: Form T-4B and federal updates.” According to the RRC, they have “adopted amendments to incorporate federal categories of pipelines and to clarify reporting requirements” due to corresponding amendments. Access the rulemaking with a redline of amendments here. To learn more about all these RRC rulemakings, Read more here. 



STATE – Judicial   



Climate Change Lawsuit – Montana. On December 18, the Montana Supreme Court ruled in favor of a group of young people who brought claims against
the state of Montana for harms alleged from climate change. In Held v. State of Montana (Case No. 2024 MT 312), the youths, then ages 2 to 18 at the time of the original 2020 lawsuit, sued Montana, the governor, and multiple state agencies “alleging that the State’s actions exacerbated the harm they were feeling from climate change and seeking declaratory and injunctive relief. Specifically, they sought a declaration that certain provisions of Montana’s State Energy Policy Act, § 90-4-1001(1)(c)–(g), MCA (2011), and the Montana Environmental Policy Act (MEPA), 
§ 75-1-201(2)(a), MCA (2011) (MEPA Limitation), were unconstitutional.” Here, the Supreme Court ruled that “Plaintiffs have standing to challenge the injury
to their constitutional right to a clean and healthful environment. Montanans’ right to a clean and healthful environment was violated by the MEPA Limitation, which precluded an analysis of GHG emissions in environmental assessments and environmental
impact statements during MEPA review. The MEPA Limitation, § 75-1-201(2)(a), MCA, is unconstitutional and the State is enjoined from acting in accordance with it.” An attorney for the plaintiffs, Melissa Hornbein of the Western Environmental Law Center said,
“This ruling clarifies that the Constitution sets a clear directive for Montana to reduce its greenhouse gas emissions, which are among the highest in the nation on a per capita basis, and to transition to a clean, renewable energy future.” Speaking on behalf of Montana Attorney General Austin Knudsen, Montana Justice Department Press Secretary Chase Scheuer said, “The majority of the state Supreme Court justices yet again ruled in favor of their ideologically aligned allies and ignored the fact that Montana has no power to impact the climate.” Read more. 



Habendum Clause; Lease Termination; Joint Operating Agreements; Washouts – Texas. As a follow-up to our reporting in 2023 and 2024, the Texas Supreme Court has set January 15, 2025 as the date for oral arguments in the ongoing case, Cromwell v. Anadarko E&P Onshore, LLC (Case No. 23-0927). 
As reported, “The petitioner [lessee/cotenant], whose lease was terminated by Anadarko E&P Onshore and upheld by the trial court and interim court of appeals, argues the El Paso court erred by inserting language into the lease to effectively dissolve his rights.” The case was the subject of a presentation during the AAPL Annual Meeting in Boston, Mass. in June 2024 which indicated that “the decisions force every West Texas operator to drill its own well to maintain its leases if one party withholds an operating agreement.” Read more. For background, “When Cromwell purchased his lease interest in 2009 he promptly submitted the leases to Anadarko and asked to participate in Anadarko's production. Anadarko billed Cromwell for his share of costs in the joint interest but never provided Cromwell a joint operating agreement despite Cromwell's repeated requests. Even so, Cromwell faithfully reimbursed Anadarko for his share of costs […] In 2016, Anadarko took the position internally that Cromwell’s leases had already expired because he did not drill his own oil and gas well. 
To accomplish the wash-out of Cromwell's leases, Anadarko secretly contacted Cromwell's lessors 
and persuaded them to sign top leases in favor of Anadarko, Cromwell claims.” The petitioner alleges, 

"Anadarko thus attempted to obtain leases covering the same fractional share of the minerals that is already covered by Cromwell's leases." The AAPL presentation noted, "The current law is ripe for abusive tactics. Anadarko flat refused to circulate a JOA." In
its amicus brief, Chevron states, “By holding that Cromwell's lease terminated due to its alleged failure to participate in Anadarko's production, the court effectively inserted the words ‘by the lessee’ into the habendum clause. Further, “In Cromwell, the El Paso Court of Appeals takes a position that is diametrically opposed to the longstanding fealty to the freedom of contract principle that prohibits courts from rewriting contracts,” argues Chevron. Read more. For further legal analysis of the case from law firm Oliva Gibbs LLP, Read more here, and from law firm Harris, Finley & Bogle, P.C., Read more here. 



Deed Reservations; Royalties – Texas. On December 5, in Boren Descendants and Mabee Descendants v. Fasken Oil and Ranch, Ltd. (Case Nos. Nos. 11-22-00365-CV and 11-23-00001-CV), the Texas Court of Appeals, Eleventh District (Eastland), addressed the interpretation of a deed royalty reservation. At issue was the language in a 1933 deed reserving “an undivided one-fourth (1/4th) of the usual one eighth (18th) royalty.” As noted by the court, this case is “raising again the now-ubiquitous ‘double-fraction’ deed construction issue.” At trial, the court “rendered summary judgment in favor of Fasken, holding that the deed conveys a one-fourth floating interest to Fasken, rather than a fixed 1/32 interest.” Here, the court held that the trial court “correctly determined that the 1933 deed conveyed a floating 1/4 interest. The 1933 deed is not ambiguous, nor does it include any additional fractions aside from the referenced 1/8. Therefore, two of the three possible types of rebuttal evidence do not exist in this case. The third type of rebuttal evidence is a provision that could not be harmonized if 1/8 is given the term-of-art usage.” The court relied upon the 
2023 Texas Supreme Court decision in Van Dyke
in its analysis in the present case and in applying “the Van Dyke presumption […] we express no opinion as to whether the mere use or absence of the language ‘the usual’ in conjunction with ‘one-eighth (1/8th) royalty’ is, by itself, determinative in deciding 
whether a reserved royalty is fixed or floating, 
in all circumstances.” As noted by law firm Graves, Dougherty, Hearon & Moody’s Oil and Gas Lawyer Blog, the court, “in construing the deed’s reservation language, [was] applying Van Dyke’s presumption that, whenever a reservation contains a double fraction, the deed is intended to convey a floating royalty unless other language in the document leads 
to a different interpretation.” Read more. 



Leasing; Royalty Interests; Assignments; Depth Limitations – Texas. On October 18, in Rock River Minerals, LP v. Pioneer Natural Resources USA, Inc. (Case No. 08-23-00216-CV), the Texas Court of Appeals of Texas, Eighth District (El Paso), addressed whether the appellant’s “assignment of his royalty interests in oil, gas, and mineral leases included
a depth limitation.” The court upheld the trial court judgment that it did not, ruling in favor of Pioneer. Here, Pioneer and the other appellees argued “that
the Unit Agreement is only used to determine the boundaries of the surface of the land, but not the depth of the land, from which the conveyed oil and gas rights derive.” The appellate court agreed. Further, 
the court noted, that the appellant “conveyed interests within the unit which is different from and not limited
by the depths of the unitized formation.” Read more. 





INDUSTRY NEWS FLASH


 90% of 2025 oil supply growth expected to
come from non-OPEC+ countries. On December 10, the Oil & Gas Journal reported that the U.S. Energy Information Administration forecasts that “Global oil production will increase by 1.6 million b/d in 2025, and almost 90% of that growth will come from non-OPEC+ countries due to ongoing production restraint of OPEC+.” Read more. 











LEGISLATIVE SESSION OVERVIEW

States in Session

[image: ]











Session Notes: Michigan and Ohio are in regular session. The U.S. Congress is in regular session. 



The following are expected to convene for the 2025 legislative session on the dates provided: U.S. Congress (January 3), Montana, Ohio and Wisconsin (January 6), Kentucky, Mississippi, North Dakota, and Pennsylvania (January 7), and Colorado, Illinois, Indiana, Maryland, Michigan, Missouri, Nebraska, New York, North Carolina, and Virginia (January 8).



The following states are currently holding interim committee hearings or studies: Alabama, Alaska, Arizona, Arkansas, California House and Senate, Colorado, Connecticut, Georgia, Idaho, Illinois House and Senate, Indiana, Kansas, Kentucky, Louisiana, Maryland, Mississippi House and Senate, Missouri House and Senate, Montana, Nebraska, Nevada, New Hampshire House and Senate, New Mexico, New York Assembly, North Dakota, Oklahoma House and Senate, Oregon, Rhode Island, South Carolina, South Dakota, Tennessee, Texas House, Utah, Vermont, Virginia, Washington,
West Virginia and Wyoming.



The following states are currently posting 2025 
bill drafts, pre-files and interim studies: Alabama, Arizona, Arkansas, Florida, Iowa, Missouri House and Senate, Montana, Nebraska, Nevada, New Hampshire, North Dakota, Oklahoma, South Carolina, Tennessee, Texas, Utah, Virginia, Washington and Wyoming. 




THANK YOU TO OUR ALLIANCE PARTNERS

Your support allows us to spread awareness of the land profession; advocate for the entire energy industry; recruit young professionals; and create evolving, effective programs and services that aid energy professionals and help shape the future.
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This report is provided exclusively for AAPL members. If you 
have received this report as a non-member, please contact 
AAPL member services to learn more about joining AAPL.
For more information, email membership@landman.org or
call us at: 817-847-7700.



CONTENT DISCLAIMER: Information and/or website sources provided in
this report may be among the many resources available to you. This report does not endorse nor advocate for any particular attorney or law firm, nor other private entity, unless expressly stated. Any legal, financial, and/or tax information contained herein is provided solely for informational purposes and does not represent legal, financial, or tax advice on behalf of AAPL and/or
its affiliates. Links to outside sources are provided for reference only and any cited outside source is derived solely from material published by its author for public use. Any copyrighted material remains the property of its respective owner and no use or distribution authorization is granted herein.

© 2024 AAPL
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