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FEDERAL — Legislative

H. Res. 1303 — Resolution Condemning the Biden
Administration’s Recent Ban of Liquefied Natural
Gas Export Permits. On June 14, Rep. Randy
Weber (R-TX) introduced H. Res. 1303, a resolution
“Condemning the Biden administration’s politically
motivated ban on liquefied natural gas exports to
non-free trade agreement countries.” Rep. Weber
said, "The Biden Administration’s decision to ban LNG
export permits is a blatant attempt to fulfill campaign
promises at the expense of American jobs and
economic prosperity. This outrageous ban directly
harms Southeast Texas, threatening our national
security and devastating our local communities.

| am proud to lead my colleagues in condemning this
misguided administration and their destructive energy
policies. Together, we will fight to protect American
jobs, ensure our energy independence, and support
the communities that rely on a thriving LNG industry.”
Read more.

Senate Committee on Energy and Natural
Resources Hearing on BLM Oversight. On June

13, the Senate Committee on Energy and Natural
Resources held a hearing, “Oversight of the Bureau

of Land Management,” in which the Bureau of Land
Management (BLM) Director Tracy Stone-Manning
testified. Committee Chairman Joe Manchin (I-WV)
criticized the BLM’s policies in energy development and
the permitting process. Sen. Manchin said, “it is clear
there remains a major challenge permitting energy
projects on BLM-managed lands, regardless of the type
of energy that will be produced” and specifically told
Director Stone-Manning, “I implore you not to forget
your role in our nation’s economic and energy security.”
To access a full video recording of the hearing and
witness testimony, Read more.
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GOVERNMENTAL AFFAIRS

- REPORT

House Energy and Commerce Committee Hearing
on Critical Minerals. On June 13, the House

Energy and Commerce Committee’s Environment,
Manufacturing, and Critical Materials Subcommittee
held a hearing, “Securing America’s Critical Materials
Supply Chains and Economic Leadership.” According
to Committee Chairwoman Cathy McMorris Rodgers
(R-WA), “If America is going to continue its
manufacturing and energy leadership, we must
significantly increase our domestic supply of the
necessary critical materials. These materials are
crucial for manufacturing everything from batteries,
electric grid components, and semiconductors, to
advanced energy technologies. Our current regulatory
landscape runs counter to the reasonable predictability
necessary for permitting the mining, processing, and
refining of these materials domestically.” Witnesses
included various industry stakeholders and policy
researchers. To access a full video recording of the
hearing and witness testimony, Read more.

House Judiciary Committee Hearing on ESG
Decarbonization Collusion. On June 12, the House
Judiciary Subcommittee on the Administrative State,
Regulatory Reform, and Antitrust held a hearing,
"Climate Control: Decarbonization Collusion in
Environmental, Social, and Governance (ESG)
Investing" that examined “whether existing civil and
criminal penalties and current antitrust law enforcement
efforts are sufficient to deter anticompetitive collusion to
promote ESG-related goals in the investment industry.”
Witnesses included industry representatives, including
Mindy Lubber, the Chief Executive Officer and President
of Ceres, a non-profit sustainability organization, who
said, “Climate change is an issue that presents both
serious financial risks and opportunities for investments
and job creation in the rapidly emerging clean energy
economy” and recognized that “Large U.S.-based oil
and gas companies have set emissions reduction



https://www.congress.gov/bill/118th-congress/house-resolution/1303/text
https://weber.house.gov/news/documentsingle.aspx?DocumentID=2032
https://www.energy.senate.gov/hearings/2024/6/full-committee-hearing-to-conduct-oversight-of-the-bureau-of-land-management?email=467cb6399cb7df64551775e431052b43a775c749&emaila=12a6d4d069cd56cfddaa391c24eb7042&emailb=054528e7403871c79f668e49dd3c44b1ec00c7f611bf9388f76bb2324d6ca5f3&utm_source=Sailthru&utm_medium=email&utm_campaign=06.07.24--Overnight%20Energy%20%26%20Environment
https://energycommerce.house.gov/events/environment-manufacturing-and-critical-materials-hearing-securing-america-s-critical-materials-supply-chains-and-economic-leadership

targets, indicating that businesses are taking these risks
seriously across all sectors.” To access a full video
recording of the hearing and witness testimony,

Read more.

Senate Letter to Federal Agencies Criticizing New
Hydrogen Policy. On June 18, a group of Republican
senators sent a letter to the Internal Revenue Service
and the U.S. Department of the Treasury criticizing the
Biden administration’s proposed rule on the Section 45V
tax credit for hydrogen that AAPL covered in the Jan.
18, 2024, issue of the Governmental Affairs Report.
(See “Section 45V Credit for Production of Clean
Hydrogen; Section 48(a)(15) Election To Treat Clean
Hydrogen Production Facilities as Energy Property;”
88 Fed. Reg. 89220). As reported by the American
Exploration & Production Council, the senators argue
that redefining “clean hydrogen,” will impose “overly
restrictive requirements that make it difficult for U.S.
hydrogen producers to qualify for the Section 45V tax
credits.” The letter also explains that, “By requiring
electricity used to produce hydrogen to be from new
sources of clean power, the additionality restriction will
undermine existing clean energy assets. Significant
buildout of renewable energy to support hydrogen
production will surely face permitting, supply chain, and
inflation issues. These challenges could easily delay
hydrogen projects and lead to inefficiencies in the
electric grid.” Since the rule has not yet taken effect
the letter asks for the proposed rule to be revised
accordingly. Read the letter here.

FEDERAL — Reqgulatory

BLM Resource Management Plan/Environmental
Impact Statement — California. On June 21, the
Bureau of Land Management (BLM) announced it “has
prepared a Proposed Resource Management Plan
(RMP) and Final Environmental Impact Statement (EIS)
for the Redding Field Office and Arcata Field Office
Northwest California Integrated Resource Management
Plan and by this notice is announcing the start of a 30-
day protest period of the Proposed RMP.” According to
the BLM, “The planning area is in Mendocino, Humboldt,
Del Norte, Siskiyou, Trinity, Shasta, Tehama, and Butte
counties, California, and encompasses approximately
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382,200 acres of public land and approximately 295,100
subsurface acres of Federal mineral estate.” Read more.

BLM Resource Management Plan/Environmental
Impact Statement — Colorado. On June 21, the BLM
announced it “has prepared a proposed Resource
Management Plan (RMP) and final supplemental
Environmental Impact Statement (EIS) for the Colorado
River Valley Field Office (CRVFO) and Grand Junction
Field Office (GJFO) Resource Management Plans and
by this notice is announcing the start of a 30-day protest
period of the proposed RMP.” According to the BLM,
“The planning area is located in Garfield, Mesa, Eagle,
Pitkin, Routt, Rio Blanco, and Montrose Counties,
Colorado, and encompasses approximately 1.56 million
acres of public land and 1.92 million acres of Federal
mineral estate. CRVFO and GJFO management is
identified in their respective 2015 RMPs. Apart from fluid
mineral leasing decisions, all existing management as
described in the CRVFO and GJFO approved RMPs
remains in effect.” Read more. The upside, as reported
by the Grand Junction Daily Sentinel, is that the BLM
proposal, “eases up, when compared to an earlier
proposal, when it comes to the amount of area acreage
that would be off limits to new oil and gas leasing.”
Read more.

BLM Resource Advisory Council Application.

On June 11, the BLM published a notice of information
collection, Agency Information Collection Activities;
Bureau of Land Management Resource Advisory
Council Application (89 Fed. Reg. 49183), that seeks
public feedback on the BLM Resource Advisory Council
Application (Form No. 1120-19) “to determine education,
training, and experience related to possible service on
advisory committees established under” federal law. The
public comment period is open through August 12, 2024.
Read more.

EPA/Department of Energy Methane Emissions
Reduction Funding Opportunities. On June 21,

the U.S. Environmental Protection Agency (EPA)
announced that in conjunction with the U.S. Department
of Energy “applications are open for $850 million in
federal funding for projects that will help monitor,
measure, quantify, and reduce methane emissions



https://judiciary.house.gov/committee-activity/hearings/climate-control-decarbonization-collusion-environmental-social-and-0
https://www.federalregister.gov/documents/2023/12/26/2023-28359/section-45v-credit-for-production-of-clean-hydrogen-section-48a15-election-to-treat-clean-hydrogen
https://www.cassidy.senate.gov/wp-content/uploads/2024/06/Hydrogen-45V-Letter-6.18.24.pdf
https://www.federalregister.gov/documents/2024/06/21/2024-13463/notice-of-availability-of-the-proposed-resource-management-plan-and-final-environmental-impact
https://www.federalregister.gov/documents/2024/06/21/2024-13452/notice-of-availability-of-the-proposed-resource-management-plan-and-final-supplemental-environmental
https://www.gjsentinel.com/news/revised-blm-proposal-eases-up-on-proposed-oil-gas-leasing-cuts/article_7840946e-2f51-11ef-9db0-afd0c1e3681f.html
https://www.federalregister.gov/documents/2024/06/11/2024-12773/agency-information-collection-activities-bureau-of-land-management-resource-advisory-council
https://www.federalregister.gov/documents/2024/06/11/2024-12773/agency-information-collection-activities-bureau-of-land-management-resource-advisory-council

from the oil and gas sectors.” The announcement
includes information on how to apply for program
funding and the areas in which funding is available.
“Today, we’re building on strong standards and
historic progress to cut methane pollution and
protect communities across the country,” said EPA
Administrator Michael S. Regan. “These investments
from President Biden’s Investing in America agenda
will drive the deployment of available and advanced
technologies to better understand where methane
emissions are coming from. That will help us more
effectively reduce harmful pollution, tackle the
climate crisis and create good-paying jobs.”

Read the announcement here.

EPA Final Methane Emissions Reporting Rule;
Additional Public Q&A Session/Webinar. (Update

to 5/13/24 Report) As an update to our prior reporting,
on June 18, the EPA announced it will hold an additional
webinar and Q&A session “to provide more detailed
technical information” on the recent rulemaking.
According to the EPA announcement, “Participants

can register as listeners or to make prepared remarks.
If you would like to provide a comment during

the webinar, please email Lydia Stubbs at
lydia.stubbs@abtglobal.com before June 27.” Read
more here to register for the webinar. For background,
on May 6, the EPA announced a final rule, Greenhouse
Gas Reporting Rule: Revisions and Confidentiality
Determinations for Petroleum and Natural Gas Systems
(Access the rule here), “to strengthen, expand, and
update methane emissions reporting requirements for
petroleum and natural gas systems under EPA’s
Greenhouse Gas Reporting Program, as required by
President Biden'’s Inflation Reduction Act. The final
revisions will ensure greater transparency and
accountability for methane pollution from oil and natural
gas facilities by improving the accuracy of annual
emissions reporting from these operations.” Read more.
According to the EPA, “The final subpart W rule will
dramatically improve the quality of emissions data
reported from oil and natural gas operations, with
provisions that improve the quantification of methane
emissions, incorporate advances in methane emissions
measurement technology, and streamline compliance
with other EPA regulations. For the first time, EPA is
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allowing for the use of advanced technologies such as
satellites to help quantify emissions in subpart W. In
addition, EPA is finalizing new methodologies that allow
for the use of empirical data for quantifying emissions,
including options added in response to public comments
on the proposed rule. The final rule also allows for

the optional earlier use of empirical data calculation
methodologies for facilities that prefer to use them to
quantify 2024 emissions. These changes will improve
transparency and expand the options for owners and
operators to submit empirical data to demonstrate

their effort to reduce methane emissions and identify
whether a Waste Emissions Charge is owed, based on
thresholds set by Congress.” Access an EPA Fact Sheet
here. The rule is effective January 1, 2025, except for
certain amendatory instructions as indicated in the rule.

Mountain Valley Pipeline Receives Federal
Regulator Approval — Virginia; West Virginia.

After years of legal challenges and regulatory delays,
on June 11, the Office of Energy Projects in the

Federal Energy Regulatory Commission (FERC)
authorized the 303-mile Mountain Valley Pipeline,
which will transport natural gas from northwestern West
Virginia to southern Virginia. And just days later, the
pipeline began operations. Read more. “The approval
marks the end of a lengthy regulatory and legal battle
over the pipeline that dates back to its first FERC
application in 2015.” Read more. As reported by The
Hill, “a spokesperson for Equitrans Midstream, one of
the companies behind the pipeline, said in a written
statement that ‘final preparations are underway to begin
commercial operations” for the project.” Read more.

Federal Public Lands Withdrawal — Colorado.

On June 14, the BLM and Interior Department, on behalf
of the U.S. Fish and Wildlife Service (FWS), published
a notice of federal public land withdrawal in Colorado.
According to the notice, “the Secretary of the Interior
proposes to withdraw 4,792.54 acres of public lands
from settlement, sale, location, or entry under the
general land laws, including location and entry under
the United States mining laws, and from leasing under
the mineral and geothermal leasing laws, and reserve
them for any term up to an indefinite period as part of
the Arapaho National Wildlife Refuge (NWR) located



https://www.epa.gov/newsreleases/epa-doe-announce-850-million-reduce-methane-pollution-oil-and-gas-sector
https://abtassociates.webex.com/webappng/sites/abtassociates/meeting/register/54f8bed426704a9984609ff9335d318a?ticket=4832534b00000007a509d92f1140ab318ea50e4925d26e0d74b6cb6900ffa0db8afc369943a06efc&timestamp=1718745228250&RGID=rf5fa215cb4b33a9cceae84172b4ebd18
https://abtassociates.webex.com/webappng/sites/abtassociates/meeting/register/54f8bed426704a9984609ff9335d318a?ticket=4832534b00000007a509d92f1140ab318ea50e4925d26e0d74b6cb6900ffa0db8afc369943a06efc&timestamp=1718745228250&RGID=rf5fa215cb4b33a9cceae84172b4ebd18
https://www.epa.gov/system/files/documents/2024-05/subpart-w-final-preamble-rule-2024.pdf
https://www.epa.gov/newsreleases/biden-harris-administration-announces-final-rule-cut-methane-emissions-strengthen-and#:%7E:text=EPA%20issued%20a%20final%20rule,Act's%20Methane%20Emissions%20Reduction%20Program.
https://www.epa.gov/system/files/documents/2024-05/subpart-w-rule-fact-sheet.pdf
https://www.epa.gov/system/files/documents/2024-05/subpart-w-rule-fact-sheet.pdf
https://thehill.com/policy/energy-environment/4722544-mountain-valley-pipeline-natural-gas-begins-operation-federal-approval/
https://www.politico.com/news/2024/06/11/ferc-greenlights-mountain-valley-pipeline-startup-00162827
https://thehill.com/policy/energy-environment/4718535-feds-approve-mountain-valley-pipeline/

in Jackson County, Colorado. Publication of this notice
temporarily segregates the lands for up to 2 years and
announces to the public an opportunity to comment and
request a public meeting on the proposed withdrawal.”
Comments and requests for a public meeting must be
received by September 12, 2024. Read more.

FEDERAL - Judicial

BLM Public Lands Rule — Utah Federal Court.

On June 18, Utah and Wyoming filed suit against

the BLM arguing the Biden administration failed to
weigh environmental harms in its recently finalized
Public Lands Rule. That rule, when finalized in April,
defined conservation as a “use” of public land and
“requires officials managing federal land to prioritize
protecting intact ecosystems and wildlife migration
corridors.” This, according to Bloomberg Government,
was expected to be challenged in court “because
Western states with oil, gas, and mineral resources
fear it will stifle drilling and mining.” In Utah v. Haaland
(Case No. 2:24-cv-00438), the states argue that the
National Environmental Policy Act (NEPA), “demands
that a Rule of such significance be subject to careful
environmental study. But when BLM first proposed the
Public Lands Rule, it previewed its intent to sidestep
NEPA'’s procedures. The Plaintiff States objected. So
did local-government entities, non-profit organizations,
industry groups, members of Congress, and many
others. Interested parties of all stripes entreated

BLM to take the ‘hard look’ that NEPA requires

before pushing through a Rule that could harm the
environment. BLM brushed all these objections aside,
by relying on an inapplicable NEPA exclusion and
unreasonably concluding that no extraordinary
circumstances warrant further review. BLM’s action
was arbitrary and capricious, and the Public Lands
Rule should be set aside.” As reported, “The Utah
Department of Natural Resources said the rule would
endanger mature and old-growth forests, disallow the
sort of active management most needed to support
landscape health, and make restoration work harder to
accomplish to the detriment of Utah’s environment, the
lawsuit stated. The Wyoming County Commissioners
Association said the rule represents a ‘substantial
departure from past interpretations of BLM'’s
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responsibilities’ and ‘will directly impact the actual
management of public lands’ that might implicate
habitat for the greater sage-grouse.” Read more.

Industry Groups Challenge EPA Vehicle Emissions
Rulemaking — Washington, DC. On June 13, the
American Petroleum Institute (API), alongside groups
representing corn growers, agricultural interests,

and automotive stakeholders, sued the Biden
administration “over its effort to move the nation
toward electric vehicles (EVs).” In American Petroleum
Institute v. U.S. Environmental Protection Agency
(Case No. 24-1196), the litigants claim that the EPA’s
final rule, “Multi-Pollutant Emissions Standards for
Model Years 2027 and Later Light-Duty and Medium-
Duty Vehicles” (89 Fed. Req. 27842; April 18, 2024)
and which was effective June 17, 2024, “exceeds the
agency’s statutory authority and is otherwise arbitrary,
capricious, an abuse of discretion, and not in
accordance with law.” Read more. Of the lawsuit,

API Senior Vice President and General Counsel Ryan
Meyers said, “EPA has exceeded its congressional
authority with this regulation that will eliminate most
new gas cars and traditional hybrids from the U.S.
market in less than a decade. We look forward to
making our case in court.” Read more.

Industry Groups Challenge EPA Vehicle Emissions
Rulemaking (Part 2) — Washington, DC. Related

to the above, on June 13, the American Fuel &
Petrochemical Manufacturers (AFPM), Texas Oil &
Gas Association, and a coalition of oil and gas and
manufacturing industry groups filed suit against the
EPA over its new regulation, “that will effectively

ban most new gas cars and trucks in less than

eight years.” In American Fuel & Petrochemical
Manufacturers v. U.S. Environmental Protection
Agency (Case No. not yet docketed), the litigants are
asking the court to nullify the recent EPA rulemaking.
In a statement, the AFPM said, “EPA’s Light Duty
Vehicle rule is unlawful and harmful to consumers, our
economy and our national security. We are confident
the Court will agree that Congress has not authorized
EPA to effectively ban the sale of new gas and diesel
cars and overhaul the U.S. economy in such a major
way. EPA also overstepped in finalizing fleetwide
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https://www.federalregister.gov/documents/2024/06/14/2024-13158/notice-of-proposed-withdrawal-and-opportunity-for-public-meeting-for-the-arapaho-national-wildlife
https://www.blm.gov/public-lands-rule
https://www.bloomberglaw.com/public/desktop/document/StateofUtahetalvHaalandetalDocketNo224cv00438DUtahJun182024CourtD?doc_id=XF57VEJQ809U9RK74UL5I8NPFA
https://www.api.org/-/media/files/misc/2024/2024-06-13-final-ld-petition-for-review
https://www.api.org/-/media/files/misc/2024/2024-06-13-final-ld-petition-for-review
https://www.federalregister.gov/documents/2024/04/18/2024-06214/multi-pollutant-emissions-standards-for-model-years-2027-and-later-light-duty-and-medium-duty
https://thehill.com/policy/energy-environment/4720155-oil-lobby-groups-sue-biden-ev/
https://www.api.org/news-policy-and-issues/news/2024/06/12/api-coalition-partners-file-lawsuit-to-protect-american-consumers
https://www.afpm.org/sites/default/files/issue_resources/Petition-for-Review_MY-27-Multi-Pollutant-LDV-MDV-Tailpipe-Rule.pdf?_gl=1*15bjepq*_gcl_au*ODM1OTMzMjYwLjE3MTgzMTkzMjE.*_ga*OTQ0OTAwMzY5LjE3MTgzMTkzMjE.*_ga_9LMQT72TBP*MTcxODMxOTMyMC4xLjEuMTcxODMxOTM2NS4xNS4wLjA.
https://www.afpm.org/sites/default/files/issue_resources/Petition-for-Review_MY-27-Multi-Pollutant-LDV-MDV-Tailpipe-Rule.pdf?_gl=1*15bjepq*_gcl_au*ODM1OTMzMjYwLjE3MTgzMTkzMjE.*_ga*OTQ0OTAwMzY5LjE3MTgzMTkzMjE.*_ga_9LMQT72TBP*MTcxODMxOTMyMC4xLjEuMTcxODMxOTM2NS4xNS4wLjA.
https://www.afpm.org/sites/default/files/issue_resources/Petition-for-Review_MY-27-Multi-Pollutant-LDV-MDV-Tailpipe-Rule.pdf?_gl=1*15bjepq*_gcl_au*ODM1OTMzMjYwLjE3MTgzMTkzMjE.*_ga*OTQ0OTAwMzY5LjE3MTgzMTkzMjE.*_ga_9LMQT72TBP*MTcxODMxOTMyMC4xLjEuMTcxODMxOTM2NS4xNS4wLjA.

average standards, rather than concrete standards
that all cars and trucks must meet. Since no gas,
diesel or traditional hybrid today can meet 85
grams/mile, EPA’s averaging scheme—which

is already being contested for the 2023-2026
standards—is clearly meant to force EV adoption.
And the choice to ignore all other vehicle lifecycle
emissions, save those from the tailpipe, puts
internal combustion engine vehicles at an arbitrary
disadvantage.” Read more.

STATE - Legislative

Climate Change Liability — Vermont. On May 30,

S. 259 became effective after being enacted by the
legislature without the Governor’s signature. The
Democratic sponsored bill establishes “the Climate
Superfund Cost Recovery Program to be administered
by the Climate Action Office of the Agency of Natural
Resources. The Program would secure compensatory
payments from responsible parties to provide a source
of revenue for climate change adaptation projects
within the State. Payments would be based on
proportional liability of responsible parties. The
Program would also develop the strategy to identify
and prioritize climate change adaptation projects and
disperse funds to implement those projects.” Read the
legislature bill summary here. In short, Vermont has
become “the first state to pass a law that requires
energy companies to pay for part of the damages from
extreme weather events. Under the legislation, the
Vermont state treasurer, in consultation with the
Agency of Natural Resources, has until January 15,
2027, to calculate the total cost to Vermonters and

the state of the emission of greenhouse gases from
January 1, 1995, to December 31, 2024.” Specifically,
“The cost will be split among energy companies based
on their share of global emissions during that time.
Parties are liable only if they engaged in the trade or
business of extracting, producing, or refining oil, gas,
or coal and have a sufficient connection with Vermont.
Parties that burned the fuels will not be liable. The
amount of emissions for which a party is responsible
will be determined using the EPA's Emissions Factors
for Greenhouse Gas Inventories.” According to law
firm Jones Day, “The law likely will face many legal
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challenges. In fact, the American Petroleum Institute
(API) sent a letter to the Vermont legislature prior to
the law's enactment. According to the letter, API

was “‘extremely concerned’ about the bill because

it amounted to retroactive lawmaking that a court
likely would find excessively harsh due to the long
time frame and unknown but potentially extreme fines.
API also expressed concern with the lack of nexus
between the fine and actual responsibility, the use of
strict liability, the possibility of unfair penalties, and
the likelihood that the law is preempted by federal law
due to its use of global emissions.” Read more.

For all 570+ bills AAPL is currently monitoring and
tracking for members, please see the continuously
updated member-exclusive AAPL Governmental
Affairs Bill Tracking Summary spreadsheet,
available through the AAPLConnect LANDNEWS and
Governmental Affairs Network member forums here
or on the AAPL website here.

STATE — Requlatory

Cumulative Impacts and Enhanced Systems and
Practices Rulemaking — Colorado. On June 18, the
Colorado Energy & Carbon Management Commission
(ECMC) announced a notice for a “Cumulative Impacts
and Enhanced Systems and Practices” rulemaking.
Read the proposed rulemaking here. The rulemaking is
an outgrowth of Governor Polis directing the ECMC

“to undertake a series of actions aimed at achieving
ozone pollution reduction from oil and gas operations.”
The governor “also directed the Commission to adopt
through rulemaking environmental best management
practices addressing ozone.” And third, the governor
instructed the ECMC “to prioritize the development of
an environmental best management practices program
aimed at incentivizing operations demonstrating
industry-leading environmental performance.” Most
recently, the governor signed into law bills HB 24-1346
and SB 24-229 (as covered by AAPL Governmental
Affairs previously), “directing the Commission to adopt
rules to evaluate and address cumulative impacts and
require enhanced systems and practices from operators
to avoid, minimize, and mitigate emissions of ozone
precursors from newly-permitted oil and gas operations
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https://afpm.org/newsroom/news/coalition-us-energy-and-fuel-producers-energy-marketers-and-retailers-and-consumer
https://legislature.vermont.gov/bill/status/2024/S.259
https://ljfo.vermont.gov/assets/Publications/2023-2024-As-Passed-the-General-Assembly/c77eda146e/S_259_Fiscal_Note_Climate_Superfund_Cost_Recovery.pdf
https://ljfo.vermont.gov/assets/Publications/2023-2024-As-Passed-the-General-Assembly/c77eda146e/S_259_Fiscal_Note_Climate_Superfund_Cost_Recovery.pdf
https://legislature.vermont.gov/Documents/2024/WorkGroups/House%20Judiciary/Bills/S.259/Witness%20Testimony/S.259%7EMichael%20Giaimo%7EAmerican%20Petroleum%20Institute%20-%20Written%20Testimony%7E4-11-2024.pdf
https://legislature.vermont.gov/Documents/2024/WorkGroups/House%20Judiciary/Bills/S.259/Witness%20Testimony/S.259%7EMichael%20Giaimo%7EAmerican%20Petroleum%20Institute%20-%20Written%20Testimony%7E4-11-2024.pdf
https://www.jonesday.com/en/insights/2024/06/vermont-law-requires-energy-companies-to-pay-for-climate-change-damage
https://www.landman.org/resources/member-resources/aapl-connect-member-forum
https://www.landman.org/resources/advocacy-and-legal
https://drive.google.com/drive/folders/1c-X7luxN-Lj2QzvVXmjRIL_oua3eibIt
https://leg.colorado.gov/bills/hb24-1346
https://leg.colorado.gov/bills/sb24-229

in the ozone nonattainment area.” The rules must be
adopted by September 30, 2024. For members of the
public seeking to be involved in the rulemaking process,
the ECMC “Request for Party Status” is due by June 27,
2024, at 2pm. Access the ECMC Party Status form here.

Clean Transportation Fuel Standard Advisory
Committee Meeting — New Mexico. On June 18,
the New Mexico Environment Department announced
that the Clean Transportation Fuel Standard (CTFS)
Advisory Committee will hold a meeting on June 28
which will include information about the forthcoming
CTFS rulemaking. Read more. The CTFS meeting

is open to the public. For more information about
attending the meeting, Read more.

STATE — Judicial

Dormant Mineral Act; Marketable Title Act — Ohio.
On June 4, in Cardinal Minerals, LLC v. Miller (Case
No. 2024-Ohio-2133), the Ohio Court of Appeals,
Seventh District, addressed an oil and gas dispute
pertaining to Ohio’s Dormant Mineral Act (DMA) and
the Marketable Title Act (MTA). The court stated,

the “Appellant claims this matter presents a textbook
example of a facially void abandonment under the
DMA. Specifically, Appellant asserts that the surface
owners, the Millers, published notice only to the
original holders of the severed interest even

though the original holders' estates and the estates
of their named heirs and devisees were filed of record
in Monroe County. Appellant claims the Millers'
attempted abandonment of the severed interest was
null and void. Appellant also alleges the severed
interest is not subject to extinguishment under the
MTA.” However, the court held that the Appellant
lacked standing to bring the lawsuit. Specifically, the
interest at issue “ceased to exist in the public record
and the quit-claim deeds did not convey any interest
in the property.” The court also rejected the Appellant’s
abandonment and notice arguments. And finally, the
court determined that the instrument at issue “was
clearly an assignment of rights to a lawsuit and void
under Ohio law.” Read more.
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Leasing; Interest on Unpaid Royalties — Texas.

On June 7, in Samson Exploration, LLC v. Bordages
(Case No. 22-0215), the Texas Supreme Court
addressed “whether a mineral-lease provision calls
for simple or compound interest on unpaid royalties.”
The court held, “Because the lessee has previously
litigated the identical lease language with a different
lessor and lost, we must also consider whether it is
collaterally estopped to relitigate the same issue here.
We hold that because Texas law disfavors compound
interest, an agreement for interest on unpaid amounts
is an agreement for simple interest absent an express,
clear, and specific provision for compound interest.”
As described by the Texas Civil Justice League, “an
agreement that does not clearly and unambiguously
specify compound interest will be interpreted as
providing for simple interest.” The court also held

that the “lessee’s prior litigation of the issue does not
collaterally estop it from asserting its claims here.”
Accordingly, the court reversed the appellate court
judgment and remanded the case back to the trial
court for further proceedings. Read more.

INDUSTRY NEWS FLASH

» API releases new policy roadmap. On June 17,
the American Petroleum Institute (API) released

a new policy roadmap “to unleash America’s energy
security and help reduce inflation. Ahead of the first
presidential debate, APl is calling both candidates,
as well as policymakers on both sides of the aisle, to
leverage America’s energy resources to help protect
consumers and cement U.S. energy leadership.” The
roadmap contains “five actions policymakers can take
today to secure American energy leadership, protect
consumers and help reduce inflation,” which includes
fixing the current permitting system. Read more.

P AXPC publishes article on Federal permits

and leases and how they impact domestic energy
development. On June 12, the American Exploration
& Production Council (AXPC) published an article,

A Breakdown of Permits vs. Leases, and How They
Impact Energy Development, examining permitting
and leasing on federal lands. AXPC writes, “American
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https://docs.google.com/forms/d/1DrULJmjW1UwMtWfQq7e22Xi4ghitq0ef6qIDWlr1Go4/viewform?edit_requested=true
https://cloud.env.nm.gov/resources/_translator.php/ZTNlNzEyNmFlODVhNjE5M2JjOGI2NjgyZl8xNTk4NzQ%7E.pdf
https://www.env.nm.gov/events-calendar/?trumbaEmbed=view%3Devent%26eventid%3D175195242
https://scholar.google.com/scholar_case?case=11698106778723162699&hl=en&as_sdt=6&as_vis=1&oi=scholarr
https://energyenvironmentalblog.vorys.com/ohio-appellate-court-holds-mineral-buyer-cannot-acquire-right-to-pursue-claims-that-a-severed-mineral-interest-was-improperly-abandoned#page=1
https://search.txcourts.gov/SearchMedia.aspx?MediaVersionID=ffffaf40-c781-4546-af69-c8a321e798e7&coa=cossup&DT=OPINION&MediaID=bd7e2c11-33c7-4763-a9d6-bf76a585974d
https://tcjl.com/scotx-rules-that-texas-law-defaults-to-simple-interest-unless-agreement-clearly-specifies-otherwise/?lctg=44679555
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.lightsonenergy.com%2Fenergyleadership%2F&data=05%7C02%7Ccohent%40api.org%7Ce2ab27cf4935471095e808dc8eca0069%7C2df2418fe75f46f0898d65f4eeecb14b%7C0%7C0%7C638542245466968263%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=ZyH7OBZqqlrrdF56uBy5HikdeT9XA%2B3CBwgC9dN7qbo%3D&reserved=0
https://www.api.org/news-policy-and-issues/news/2024/06/17/api-unveils-five-point-roadmap

oil and natural gas production, whether obtained from
private lands or federal acres, should be the goal of

a supportive, long-term energy strategy to support our
security and energy needs. In order to provide more
energy for Americans, there needs to be a predictable
permitting process. Instead of misleading claims about
leases or permits, policymakers should know the facts:
production from federal leases is a major input to the
nation’s energy and economic lifeblood and integral

to everyday quality of life for Americans. US energy
producers need energy leases, pipelines, and timely
permits to ensure that the US remains the world leader
in providing affordable, reliable, and ever-cleaner
energy.” Read more.

LEGISLATIVE SESSION OVERVIEW

States in Session

| Adjourned (35)
1 &[] Regular Session (11+DC+PR+US)
[) No Regular Session (4)

Session Notes: Arizona, California, Delaware,
Michigan, North Carolina, Ohio, and Pennsylvania
are in regular session. The U.S. Congress is also in
session.

Arkansas Republican Gov. Sarah Huckabee Sanders
announced a special session on June 17 to cut taxes.
According to the Arkansas Advocate, Governor
Sanders plans to cut income taxes by $500 million

and property taxes by $50 million, with Sanders having
previously stated her intentions to eventually phase out
the income tax altogether.

Kansas Democratic Gov. Laura Kelly called for a
special session that started on June 18. According

to the Kansas Reflector, the session aims to reduce
property, sales and income tax in the state. This follows
Governor Kelly’s veto of the legislature’s tax bill, which
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she thought was too aggressive in cutting taxes and
would create fiscal issues for the state. Kelly says

the special session “provides the opportunity for
bipartisan collaboration on comprehensive tax relief
that does not threaten Kansas’ solid fiscal foundation.”

New Mexico Democratic Gov. Michelle Lujan Grisham
has called for a special session starting July 18.
According to her press release, the special session will
take up additional public safety protections. Some
issues that will likely be addressed include pedestrian
safety on roads and in public spaces, laws allowing
courts to intervene for those who need substance
abuse or mental health help and enhanced penalties for
felons in possession of guns, according to KRQE. The
session is expected to last several days.

Utah Republican Gov. Spencer Cox called a special
session on June 19. According to Fox 13 News, the
special session would be used to address concerns
over a powerplant in central Utah that plans to shift
away from fossil fuels despite the objections of many
lawmakers and a public bill that allows for account
funds to be used for educating the public on federalism
issues.

Signing Deadlines (by date): Colorado Democratic
Gov. Jared Polis had until June 8 to act on legislation
or it became law without signature.

Oklahoma Republican Gov. Kevin Stitt had until June
14 to act on legislation or it is pocket vetoed. Missouri
Republican Gov. Mike Parson has until July 1 to act

on legislation or it becomes law without signature.
Alaska Republican Gov. Mike Dunleavy has 20 days
from presentment, excluding Sundays, to act on
legislation or it becomes law without signature. Florida
Republican Gov. Ron DeSantis has 15 days from
presentment to act on legislation or it becomes law
without signature. lllinois Democratic Gov J.B. Pritzker
has 60 days from presentment to act on legislation or it
becomes law without signature. Louisiana Republican
Gov. Jeff Landry has 20 days from presentment to act
on legislation or it becomes law without signature. New
York Democratic Gov. Kathy Hochul has 10 days from
presentment, excluding Sundays, to act on legislation



https://axpc.org/2024/06/12/a-breakdown-of-permits-vs-leases-and-how-they-impact-energy-development/
https://governor.arkansas.gov/news_post/governor-sanders-calls-a-special-session-of-the-general-assembly/
https://arkansasadvocate.com/briefs/arkansas-governor-says-shell-call-special-session-to-cut-taxes-fund-game-and-fish/
https://governor.kansas.gov/governor-kelly-announces-special-session-of-the-kansas-legislature/
https://kansasreflector.com/2024/05/29/gov-laura-kelly-calls-special-session-of-kansas-legislature-to-contend-with-tax-cut-bill/
https://www.governor.state.nm.us/2024/04/17/gov-lujan-grisham-announces-special-session-starting-july-18/
https://www.krqe.com/news/politics-government/governor-lujan-grisham-calls-for-special-session-in-july/
https://www.fox13now.com/news/politics/cox-to-call-legislature-into-special-session-on-power-plant-dispute

or it becomes law without signature. Tennessee
Republican Gov. Bill Lee has 10 days from
presentment, excluding Sundays, to act on
legislation or it becomes law without signature.

The following states are currently holding interim
committee hearings or studies: Alabama, Alaska,
Arkansas, Colorado, Connecticut, Idaho, Indiana,
Kansas, Kentucky, Maine, Maryland, Minnesota,
Montana, Nevada, New Mexico, North Dakota,
Oregon, South Carolina, South Dakota, Tennessee,
the Texas House, Utah, Virginia, Washington, West
Virginia and Wyoming.

The following states are currently posting 2024
bill drafts, pre-files and interim studies: Alabama,
Nebraska, North Dakota, Oklahoma and Utah. Bl

THANK YOU TO OUR ALLIANCE PARTNERS

Your support allows us to spread awareness of the land profession;

advocate for the entire energy industry; recruit young professionals;

and create evolving, effective programs and services that aid energy
professionals and help shape the future.
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This report is provided exclusively for AAPL members. If you
have received this report as a non-member, please contact
AAPL member services to learn more about joining AAPL.
For more information, email membership@landman.org or
call us at: 817-847-7700.

CONTENT DISCLAIMER: Information and/or website sources provided in
this report may be among the many resources available to you. This report
does not endorse nor advocate for any particular attorney or law firm, nor
other private entity, unless expressly stated. Any legal, financial, and/or tax
information contained herein is provided solely for informational purposes and
does not represent legal, financial, or tax advice on behalf of AAPL and/or

its affiliates. Links to outside sources are provided for reference only and any
cited outside source is derived solely from material published by its author for
public use. Any copyrighted material remains the property of its respective
owner and no use or distribution authorization is granted herein.
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https://alison.legislature.state.al.us/todays-schedule
https://akleg.gov/index.php?tab2=type%3DAll%26com%3D%26startDate%3D7%2F20%2F2023%26endDate%3D08%2F31%2F2023%26chamber%3D#tab4
https://www.arkleg.state.ar.us/Calendars/Meetings?listview=month
https://leg.colorado.gov/interim-schedule
https://www.cga.ct.gov/calendarofevents.asp
https://legislature.idaho.gov/calendar/
https://iga.in.gov/pdf-documents/123/2023/universal/publications/committees/interim/cal_of_meetings.pdf
https://www.kslegislature.org/li/documents/interim_schedule.pdf
https://apps.legislature.ky.gov/LegislativeCalendar
https://legislature.maine.gov/Calendar/#Weekly/2024-05-05
https://mgaleg.maryland.gov/mgawebsite/Meetings/Week
https://www.leg.mn.gov/cal?type=all
https://sg001-harmony.sliq.net/00309/Harmony/en/View/Month/20240603/-1
https://www.leg.state.nv.us/App/InterimCommittee/REL/Interim2023/Meetings
https://www.nmlegis.gov/Calendar/Whats_Happening
https://ndlegis.gov/calendar
https://olis.oregonlegislature.gov/LIZ/Committees/Meeting/List
https://www.scstatehouse.gov/meetings.php?chamber=H
https://sdlegislature.gov/Interim/Schedule
https://wapp.capitol.tn.gov/apps/schedule/WeeklyView.aspx
https://capitol.texas.gov/Committees/MeetingsUpcoming.aspx?Chamber=H
https://le.utah.gov/asp/interim/Cal.asp
https://lis.virginia.gov/cgi-bin/legp604.exe?241+oth+MTG
https://app.leg.wa.gov/committeeschedules/
https://www.wvlegislature.gov/committees/interims/intcomsched.cfm
https://www.wvlegislature.gov/committees/interims/intcomsched.cfm
https://wyoleg.gov/Calendar/20240401/Meeting
https://alison.legislature.state.al.us/bill-search?tab=6
https://www.nebraskalegislature.gov/pdf/reports/interim/2024_interim_study.pdf
https://ndlegis.gov/assembly/68-2023/interim/interim-bill.html
https://former.okhouse.gov/Committees/ShowInterimStudies.aspx
https://le.utah.gov/bills/requestsTotals.jsp
mailto:membership@landman.org
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FEDERAL – Legislative


H. Res. 1303 – Resolution Condemning the Biden Administration’s Recent Ban of Liquefied Natural Gas Export Permits. On June 14, Rep. Randy 
Weber (R-TX) introduced H. Res. 1303, a resolution “Condemning the Biden administration’s politically motivated ban on liquefied natural gas exports to 
non-free trade agreement countries.” Rep. Weber said, "The Biden Administration’s decision to ban LNG export permits is a blatant attempt to fulfill campaign promises at the expense of American jobs and economic prosperity. This outrageous ban directly harms Southeast Texas, threatening our national security and devastating our local communities. 
I am proud to lead my colleagues in condemning this misguided administration and their destructive energy policies. Together, we will fight to protect American jobs, ensure our energy independence, and support the communities that rely on a thriving LNG industry.” Read more. 



Senate Committee on Energy and Natural Resources Hearing on BLM Oversight. On June
13, the Senate Committee on Energy and Natural Resources held a hearing, “Oversight of the Bureau 
of Land Management,” in which the Bureau of Land Management (BLM) Director Tracy Stone-Manning testified. Committee Chairman Joe Manchin (I-WV) criticized the BLM’s policies in energy development and the permitting process. Sen. Manchin said, “it is clear there remains a major challenge permitting energy projects on BLM-managed lands, regardless of the type of energy that will be produced” and specifically told Director Stone-Manning, “I implore you not to forget 
your role in our nation’s economic and energy security.” To access a full video recording of the hearing and witness testimony, Read more. 



House Energy and Commerce Committee Hearing on Critical Minerals. On June 13, the House
Energy and Commerce Committee’s Environment, Manufacturing, and Critical Materials Subcommittee held a hearing, “Securing America’s Critical Materials Supply Chains and Economic Leadership.” According to Committee Chairwoman Cathy McMorris Rodgers (R-WA), “If America is going to continue its manufacturing and energy leadership, we must significantly increase our domestic supply of the necessary critical materials. These materials are crucial for manufacturing everything from batteries, electric grid components, and semiconductors, to advanced energy technologies. Our current regulatory landscape runs counter to the reasonable predictability necessary for permitting the mining, processing, and refining of these materials domestically.” Witnesses included various industry stakeholders and policy researchers. To access a full video recording of the hearing and witness testimony, Read more. 



House Judiciary Committee Hearing on ESG Decarbonization Collusion. On June 12, the House Judiciary Subcommittee on the Administrative State, Regulatory Reform, and Antitrust held a hearing, "Climate Control: Decarbonization Collusion in Environmental, Social, and Governance (ESG) Investing" that examined “whether existing civil and criminal penalties and current antitrust law enforcement efforts are sufficient to deter anticompetitive collusion to promote ESG-related goals in the investment industry.” Witnesses included industry representatives, including Mindy Lubber, the Chief Executive Officer and President of Ceres, a non-profit sustainability organization, who said, “Climate change is an issue that presents both serious financial risks and opportunities for investments and job creation in the rapidly emerging clean energy economy” and recognized that “Large U.S.-based oil and gas companies have set emissions reduction targets, indicating that businesses are taking these risks seriously across all sectors.” To access a full video recording of the hearing and witness testimony,
Read more. 



Senate Letter to Federal Agencies Criticizing New Hydrogen Policy. On June 18, a group of Republican senators sent a letter to the Internal Revenue Service and the U.S. Department of the Treasury criticizing the Biden administration’s proposed rule on the Section 45V tax credit for hydrogen that AAPL covered in the Jan. 
18, 2024, issue of the Governmental Affairs Report. (See “Section 45V Credit for Production of Clean Hydrogen; Section 48(a)(15) Election To Treat Clean Hydrogen Production Facilities as Energy Property;”
88 Fed. Reg. 89220). As reported by the American Exploration & Production Council, the senators argue that redefining “clean hydrogen,”  will impose “overly restrictive requirements that make it difficult for U.S. hydrogen producers to qualify for the Section 45V tax credits.” The letter also explains that, “By requiring electricity used to produce hydrogen to be from new sources of clean power, the additionality restriction will undermine existing clean energy assets. Significant buildout of renewable energy to support hydrogen production will surely face permitting, supply chain, and inflation issues. These challenges could easily delay hydrogen projects and lead to inefficiencies in the electric grid.” Since the rule has not yet taken effect
the letter asks for the proposed rule to be revised accordingly. Read the letter here. 



FEDERAL – Regulatory


BLM Resource Management Plan/Environmental Impact Statement – California. On June 21, the Bureau of Land Management (BLM) announced it “has prepared a Proposed Resource Management Plan (RMP) and Final Environmental Impact Statement (EIS) for the Redding Field Office and Arcata Field Office Northwest California Integrated Resource Management Plan and by this notice is announcing the start of a 30-day protest period of the Proposed RMP.” According to the BLM, “The planning area is in Mendocino, Humboldt, Del Norte, Siskiyou, Trinity, Shasta, Tehama, and Butte counties, California, and encompasses approximately 382,200 acres of public land and approximately 295,100 subsurface acres of Federal mineral estate.” Read more. 



BLM Resource Management Plan/Environmental Impact Statement – Colorado. On June 21, the BLM announced it “has prepared a proposed Resource Management Plan (RMP) and final supplemental Environmental Impact Statement (EIS) for the Colorado River Valley Field Office (CRVFO) and Grand Junction Field Office (GJFO) Resource Management Plans and by this notice is announcing the start of a 30-day protest period of the proposed RMP.” According to the BLM, “The planning area is located in Garfield, Mesa, Eagle, Pitkin, Routt, Rio Blanco, and Montrose Counties, Colorado, and encompasses approximately 1.56 million acres of public land and 1.92 million acres of Federal mineral estate. CRVFO and GJFO management is identified in their respective 2015 RMPs. Apart from fluid mineral leasing decisions, all existing management as described in the CRVFO and GJFO approved RMPs remains in effect.” Read more. The upside, as reported by the Grand Junction Daily Sentinel, is that the BLM proposal, “eases up, when compared to an earlier proposal, when it comes to the amount of area acreage that would be off limits to new oil and gas leasing.” 
Read more. 



BLM Resource Advisory Council Application. 
On June 11, the BLM published a notice of information collection, Agency Information Collection Activities; Bureau of Land Management Resource Advisory Council Application (89 Fed. Reg. 49183), that seeks public feedback on the BLM Resource Advisory Council Application (Form No. 1120-19) “to determine education, training, and experience related to possible service on advisory committees established under” federal law. The public comment period is open through August 12, 2024. 
Read more.

 

EPA/Department of Energy Methane Emissions Reduction Funding Opportunities. On June 21, 
the U.S. Environmental Protection Agency (EPA) announced that in conjunction with the U.S. Department of Energy “applications are open for $850 million in federal funding for projects that will help monitor, measure, quantify, and reduce methane emissions
from the oil and gas sectors.” The announcement includes information on how to apply for program funding and the areas in which funding is available. “Today, we’re building on strong standards and 
historic progress to cut methane pollution and 
protect communities across the country,” said EPA Administrator Michael S. Regan. “These investments from President Biden’s Investing in America agenda 
will drive the deployment of available and advanced technologies to better understand where methane emissions are coming from. That will help us more effectively reduce harmful pollution, tackle the 
climate crisis and create good-paying jobs.”
Read the announcement here. 



EPA Final Methane Emissions Reporting Rule; 
Additional Public Q&A Session/Webinar. (Update
to 5/13/24 Report) As an update to our prior reporting, on June 18, the EPA announced it will hold an additional webinar and Q&A session “to provide more detailed technical information” on the recent rulemaking. According to the EPA announcement, “Participants
can register as listeners or to make prepared remarks. 
If you would like to provide a comment during
the webinar, please email Lydia Stubbs at lydia.stubbs@abtglobal.com before June 27.” Read more here to register for the webinar.  For background, on May 6, the EPA announced a final rule, Greenhouse Gas Reporting Rule: Revisions and Confidentiality Determinations for Petroleum and Natural Gas Systems (Access the rule here), “to strengthen, expand, and update methane emissions reporting requirements for petroleum and natural gas systems under EPA’s Greenhouse Gas Reporting Program, as required by President Biden’s Inflation Reduction Act. The final revisions will ensure greater transparency and accountability for methane pollution from oil and natural gas facilities by improving the accuracy of annual emissions reporting from these operations.” Read more. According to the EPA, “The final subpart W rule will dramatically improve the quality of emissions data reported from oil and natural gas operations, with provisions that improve the quantification of methane emissions, incorporate advances in methane emissions measurement technology, and streamline compliance with other EPA regulations. For the first time, EPA is allowing for the use of advanced technologies such as satellites to help quantify emissions in subpart W. In addition, EPA is finalizing new methodologies that allow for the use of empirical data for quantifying emissions, including options added in response to public comments on the proposed rule. The final rule also allows for
the optional earlier use of empirical data calculation methodologies for facilities that prefer to use them to quantify 2024 emissions. These changes will improve transparency and expand the options for owners and operators to submit empirical data to demonstrate
their effort to reduce methane emissions and identify 
whether a Waste Emissions Charge is owed, based on thresholds set by Congress.” Access an EPA Fact Sheet here. The rule is effective January 1, 2025, except for certain amendatory instructions as indicated in the rule.



Mountain Valley Pipeline Receives Federal Regulator Approval – Virginia; West Virginia. 
After years of legal challenges and regulatory delays,
on June 11, the Office of Energy Projects in the 
Federal Energy Regulatory Commission (FERC) authorized the 303-mile Mountain Valley Pipeline, 
which will transport natural gas from northwestern West Virginia to southern Virginia. And just days later, the pipeline began operations. Read more. “The approval marks the end of a lengthy regulatory and legal battle over the pipeline that dates back to its first FERC application in 2015.” Read more. As reported by The Hill, “a spokesperson for Equitrans Midstream, one of the companies behind the pipeline, said in a written statement that ‘final preparations are underway to begin commercial operations” for the project.’” Read more. 



Federal Public Lands Withdrawal – Colorado. 
On June 14, the BLM and Interior Department, on behalf of the U.S. Fish and Wildlife Service (FWS), published 
a notice of federal public land withdrawal in Colorado. According to the notice, “the Secretary of the Interior proposes to withdraw 4,792.54 acres of public lands from settlement, sale, location, or entry under the general land laws, including location and entry under
the United States mining laws, and from leasing under the mineral and geothermal leasing laws, and reserve them for any term up to an indefinite period as part of the Arapaho National Wildlife Refuge (NWR) located 
in Jackson County, Colorado. Publication of this notice temporarily segregates the lands for up to 2 years and announces to the public an opportunity to comment and request a public meeting on the proposed withdrawal.” Comments and requests for a public meeting must be received by September 12, 2024. Read more. 



FEDERAL – Judicial   



BLM Public Lands Rule – Utah Federal Court. 
On June 18, Utah and Wyoming filed suit against 
the BLM arguing the Biden administration failed to weigh environmental harms in its recently finalized Public Lands Rule. That rule, when finalized in April, 
defined conservation as a “use” of public land and “requires officials managing federal land to prioritize protecting intact ecosystems and wildlife migration corridors.” This, according to Bloomberg Government, was expected to be challenged in court “because Western states with oil, gas, and mineral resources fear it will stifle drilling and mining.” In Utah v. Haaland (Case No. 2:24-cv-00438), the states argue that the National Environmental Policy Act (NEPA), “demands that a Rule of such significance be subject to careful environmental study. But when BLM first proposed the Public Lands Rule, it previewed its intent to sidestep NEPA’s procedures. The Plaintiff States objected. So did local-government entities, non-profit organizations, industry groups, members of Congress, and many others. Interested parties of all stripes entreated
BLM to take the ‘hard look’ that NEPA requires 
before pushing through a Rule that could harm the environment. BLM brushed all these objections aside, by relying on an inapplicable NEPA exclusion and unreasonably concluding that no extraordinary circumstances warrant further review. BLM’s action was arbitrary and capricious, and the Public Lands Rule should be set aside.” As reported, “The Utah Department of Natural Resources said the rule would endanger mature and old-growth forests, disallow the sort of active management most needed to support landscape health, and make restoration work harder to accomplish to the detriment of Utah’s environment, the lawsuit stated. The Wyoming County Commissioners Association said the rule represents a ‘substantial departure from past interpretations of BLM’s responsibilities’ and ‘will directly impact the actual management of public lands’ that might implicate habitat for the greater sage-grouse.’” Read more. 



Industry Groups Challenge EPA Vehicle Emissions Rulemaking – Washington, DC. On June 13, the American Petroleum Institute (API), alongside groups representing corn growers, agricultural interests,
and automotive stakeholders, sued the Biden administration “over its effort to move the nation toward electric vehicles (EVs).” In American Petroleum Institute v. U.S. Environmental Protection Agency (Case No. 24-1196), the litigants claim that the EPA’s final rule, “Multi-Pollutant Emissions Standards for Model Years 2027 and Later Light-Duty and Medium-Duty Vehicles” (89 Fed. Reg. 27842; April 18, 2024) and which was effective June 17, 2024, “exceeds the agency’s statutory authority and is otherwise arbitrary, capricious, an abuse of discretion, and not in accordance with law.” Read more. Of the lawsuit, 
API Senior Vice President and General Counsel Ryan Meyers said, “EPA has exceeded its congressional authority with this regulation that will eliminate most new gas cars and traditional hybrids from the U.S. market in less than a decade. We look forward to making our case in court.” Read more. 



Industry Groups Challenge EPA Vehicle Emissions Rulemaking (Part 2) – Washington, DC. Related 
to the above, on June 13, the American Fuel & Petrochemical Manufacturers (AFPM), Texas Oil & Gas Association, and a coalition of oil and gas and manufacturing industry groups filed suit against the EPA over its new regulation, “that will effectively
ban most new gas cars and trucks in less than
eight years.” In American Fuel & Petrochemical Manufacturers v. U.S. Environmental Protection Agency (Case No. not yet docketed), the litigants are asking the court to nullify the recent EPA rulemaking. In a statement, the AFPM said, “EPA’s Light Duty Vehicle rule is unlawful and harmful to consumers, our economy and our national security. We are confident the Court will agree that Congress has not authorized EPA to effectively ban the sale of new gas and diesel cars and overhaul the U.S. economy in such a major way. EPA also overstepped in finalizing fleetwide average standards, rather than concrete standards that all cars and trucks must meet. Since no gas, diesel or traditional hybrid today can meet 85 grams/mile, EPA’s averaging scheme—which

is already being contested for the 2023-2026 standards—is clearly meant to force EV adoption. 
And the choice to ignore all other vehicle lifecycle emissions, save those from the tailpipe, puts
internal combustion engine vehicles at an arbitrary disadvantage.” Read more. 


STATE – Legislative   



Climate Change Liability – Vermont. On May 30, 
S. 259 became effective after being enacted by the legislature without the Governor’s signature. The Democratic sponsored bill establishes “the Climate Superfund Cost Recovery Program to be administered by the Climate Action Office of the Agency of Natural Resources. The Program would secure compensatory payments from responsible parties to provide a source of revenue for climate change adaptation projects within the State. Payments would be based on proportional liability of responsible parties. The Program would also develop the strategy to identify and prioritize climate change adaptation projects and disperse funds to implement those projects.” Read the legislature bill summary here. In short, Vermont has become “the first state to pass a law that requires energy companies to pay for part of the damages from extreme weather events. Under the legislation, the Vermont state treasurer, in consultation with the Agency of Natural Resources, has until January 15, 2027, to calculate the total cost to Vermonters and 
the state of the emission of greenhouse gases from January 1, 1995, to December 31, 2024.” Specifically, “The cost will be split among energy companies based on their share of global emissions during that time. Parties are liable only if they engaged in the trade or business of extracting, producing, or refining oil, gas, or coal and have a sufficient connection with Vermont. Parties that burned the fuels will not be liable. The amount of emissions for which a party is responsible will be determined using the EPA's Emissions Factors for Greenhouse Gas Inventories.” According to law firm Jones Day, “The law likely will face many legal challenges. In fact, the American Petroleum Institute (API) sent a letter to the Vermont legislature prior to the law's enactment. According to the letter, API 
was “‘extremely concerned’ about the bill because 
it amounted to retroactive lawmaking that a court 
likely would find excessively harsh due to the long
time frame and unknown but potentially extreme fines. API also expressed concern with the lack of nexus between the fine and actual responsibility, the use of strict liability, the possibility of unfair penalties, and
the likelihood that the law is preempted by federal law due to its use of global emissions.” Read more.   



For all 570+ bills AAPL is currently monitoring and tracking for members, please see the continuously updated member-exclusive AAPL Governmental Affairs Bill Tracking Summary spreadsheet, available through the AAPLConnect LANDNEWS and Governmental Affairs Network member forums here 
or on the AAPL website here.  



STATE – Regulatory   



Cumulative Impacts and Enhanced Systems and Practices Rulemaking – Colorado. On June 18, the Colorado Energy & Carbon Management Commission (ECMC) announced a notice for a “Cumulative Impacts and Enhanced Systems and Practices” rulemaking. Read the proposed rulemaking here. The rulemaking is an outgrowth of Governor Polis directing the ECMC
“to undertake a series of actions aimed at achieving ozone pollution reduction from oil and gas operations.” The governor “also directed the Commission to adopt through rulemaking environmental best management practices addressing ozone.” And third, the governor instructed the ECMC “to prioritize the development of 
an environmental best management practices program aimed at incentivizing operations demonstrating industry-leading environmental performance.” Most recently, the governor signed into law bills HB 24-1346 and SB 24-229 (as covered by AAPL Governmental Affairs previously), “directing the Commission to adopt rules to evaluate and address cumulative impacts and require enhanced systems and practices from operators to avoid, minimize, and mitigate emissions of ozone precursors from newly-permitted oil and gas operations in the ozone nonattainment area.” The rules must be adopted by September 30, 2024. For members of the public seeking to be involved in the rulemaking process, the ECMC “Request for Party Status” is due by June 27, 2024, at 2pm. Access the ECMC Party Status form here. 



Clean Transportation Fuel Standard Advisory Committee Meeting – New Mexico. On June 18,
the New Mexico Environment Department announced that the Clean Transportation Fuel Standard (CTFS)
Advisory Committee will hold a meeting on June 28 which will include information about the forthcoming CTFS rulemaking. Read more. The CTFS meeting
is open to the public. For more information about attending the meeting, Read more. 



STATE – Judicial   



Dormant Mineral Act; Marketable Title Act – Ohio. 
On June 4, in Cardinal Minerals, LLC v. Miller (Case No. 2024-Ohio-2133), the Ohio Court of Appeals, Seventh District, addressed an oil and gas dispute pertaining to Ohio’s Dormant Mineral Act (DMA) and the Marketable Title Act (MTA). The court stated,
the “Appellant claims this matter presents a textbook example of a facially void abandonment under the DMA. Specifically, Appellant asserts that the surface owners, the Millers, published notice only to the original holders of the severed interest even
though the original holders' estates and the estates 
of their named heirs and devisees were filed of record in Monroe County. Appellant claims the Millers' attempted abandonment of the severed interest was null and void. Appellant also alleges the severed interest is not subject to extinguishment under the MTA.” However, the court held that the Appellant lacked standing to bring the lawsuit. Specifically, the interest at issue “ceased to exist in the public record and the quit-claim deeds did not convey any interest
in the property.” The court also rejected the Appellant’s abandonment and notice arguments. And finally, the court determined that the instrument at issue “was clearly an assignment of rights to a lawsuit and void under Ohio law.” Read more. 




Leasing; Interest on Unpaid Royalties – Texas. 
On June 7, in Samson Exploration, LLC v. Bordages (Case No. 22-0215), the Texas Supreme Court addressed “whether a mineral-lease provision calls
for simple or compound interest on unpaid royalties.” The court held, “Because the lessee has previously litigated the identical lease language with a different lessor and lost, we must also consider whether it is collaterally estopped to relitigate the same issue here. We hold that because Texas law disfavors compound interest, an agreement for interest on unpaid amounts is an agreement for simple interest absent an express, clear, and specific provision for compound interest.” As described by the Texas Civil Justice League, “an agreement that does not clearly and unambiguously specify compound interest will be interpreted as providing for simple interest.” The court also held
that the “lessee’s prior litigation of the issue does not collaterally estop it from asserting its claims here.” Accordingly, the court reversed the appellate court judgment and remanded the case back to the trial court for further proceedings. Read more. 





INDUSTRY NEWS FLASH


 API releases new policy roadmap. On June 17, the American Petroleum Institute (API) released
a new policy roadmap “to unleash America’s energy security and help reduce inflation. Ahead of the first presidential debate, API is calling both candidates, 
as well as policymakers on both sides of the aisle, to leverage America’s energy resources to help protect consumers and cement U.S. energy leadership.” The roadmap contains “five actions policymakers can take today to secure American energy leadership, protect consumers and help reduce inflation,” which includes fixing the current permitting system. Read more. 



 AXPC publishes article on Federal permits 
and leases and how they impact domestic energy development. On June 12, the American Exploration & Production Council (AXPC) published an article,
A Breakdown of Permits vs. Leases, and How They Impact Energy Development, examining permitting and leasing on federal lands. AXPC writes, “American oil and natural gas production, whether obtained from private lands or federal acres, should be the goal of 
a supportive, long-term energy strategy to support our security and energy needs. In order to provide more energy for Americans, there needs to be a predictable permitting process. Instead of misleading claims about leases or permits, policymakers should know the facts: production from federal leases is a major input to the nation’s energy and economic lifeblood and integral
to everyday quality of life for Americans. US energy producers need energy leases, pipelines, and timely permits to ensure that the US remains the world leader in providing affordable, reliable, and ever-cleaner energy.” Read more.



LEGISLATIVE SESSION OVERVIEW

States in Session

[image: ]











Session Notes: Arizona, California, Delaware, Michigan, North Carolina, Ohio, and Pennsylvania are in regular session. The U.S. Congress is also in session.



Arkansas Republican Gov. Sarah Huckabee Sanders announced a special session on June 17 to cut taxes. According to the Arkansas Advocate, Governor Sanders plans to cut income taxes by $500 million
and property taxes by $50 million, with Sanders having previously stated her intentions to eventually phase out the income tax altogether. 



Kansas Democratic Gov. Laura Kelly called for a special session that started on June 18. According 
to the Kansas Reflector, the session aims to reduce property, sales and income tax in the state. This follows Governor Kelly’s veto of the legislature’s tax bill, which she thought was too aggressive in cutting taxes and would create fiscal issues for the state. Kelly says
the special session “provides the opportunity for bipartisan collaboration on comprehensive tax relief
that does not threaten Kansas’ solid fiscal foundation.”



New Mexico Democratic Gov. Michelle Lujan Grisham has called for a special session starting July 18. According to her press release, the special session will take up additional public safety protections. Some issues that will likely be addressed include pedestrian safety on roads and in public spaces, laws allowing courts to intervene for those who need substance abuse or mental health help and enhanced penalties for felons in possession of guns, according to KRQE. The session is expected to last several days.



Utah Republican Gov. Spencer Cox called a special session on June 19. According to Fox 13 News, the special session would be used to address concerns over a powerplant in central Utah that plans to shift away from fossil fuels despite the objections of many lawmakers and a public bill that allows for account funds to be used for educating the public on federalism issues. 



Signing Deadlines (by date): Colorado Democratic Gov. Jared Polis had until June 8 to act on legislation
or it became law without signature.



Oklahoma Republican Gov. Kevin Stitt had until June 14 to act on legislation or it is pocket vetoed. Missouri Republican Gov. Mike Parson has until July 1 to act 
on legislation or it becomes law without signature. 
Alaska Republican Gov. Mike Dunleavy has 20 days from presentment, excluding Sundays, to act on legislation or it becomes law without signature. Florida Republican Gov. Ron DeSantis has 15 days from presentment to act on legislation or it becomes law without signature. Illinois Democratic Gov J.B. Pritzker has 60 days from presentment to act on legislation or it becomes law without signature. Louisiana Republican Gov. Jeff Landry has 20 days from presentment to act on legislation or it becomes law without signature. New York Democratic Gov. Kathy Hochul has 10 days from presentment, excluding Sundays, to act on legislation 
or it becomes law without signature. Tennessee Republican Gov. Bill Lee has 10 days from presentment, excluding Sundays, to act on
legislation or it becomes law without signature. 



The following states are currently holding interim committee hearings or studies: Alabama, Alaska, Arkansas, Colorado, Connecticut, Idaho, Indiana, Kansas, Kentucky, Maine, Maryland, Minnesota, Montana, Nevada, New Mexico, North Dakota, Oregon, South Carolina, South Dakota, Tennessee, the Texas House, Utah, Virginia, Washington, West Virginia and Wyoming.



The following states are currently posting 2024 
bill drafts, pre-files and interim studies: Alabama, Nebraska, North Dakota, Oklahoma and Utah. 



THANK YOU TO OUR ALLIANCE PARTNERS

Your support allows us to spread awareness of the land profession; advocate for the entire energy industry; recruit young professionals; and create evolving, effective programs and services that aid energy professionals and help shape the future.
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This report is provided exclusively for AAPL members. If you 
have received this report as a non-member, please contact 
AAPL member services to learn more about joining AAPL.
For more information, email membership@landman.org or
call us at: 817-847-7700.



CONTENT DISCLAIMER: Information and/or website sources provided in
this report may be among the many resources available to you. This report does not endorse nor advocate for any particular attorney or law firm, nor other private entity, unless expressly stated. Any legal, financial, and/or tax information contained herein is provided solely for informational purposes and does not represent legal, financial, or tax advice on behalf of AAPL and/or
its affiliates. Links to outside sources are provided for reference only and any cited outside source is derived solely from material published by its author for public use. Any copyrighted material remains the property of its respective owner and no use or distribution authorization is granted herein.

© 2024 AAPL
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