
 
 

                          
                                              

FEDERAL – Legislative 
 
S. 4718 - American Voices in Federal Lands Act.  
On August 24, official bill text was made available for 
S. 4718, known as the American Voices in Federal 
Lands Act. Sponsored by Sen. John Barrasso (R-WY), 
the bill would ensure that the Bureau of Land 
Management (BLM) public comment process only 
allows for American citizens to provide feedback on 
the policies affecting American energy production 
and federal lands. According to Sen. Barrasso, he is 
concerned that “Foreign interest groups can infiltrate 
the system and AI bots can be used to submit fake 
comments to BLM.” Read more.  
 
H.R. 7377 – Royalty Resiliency Act. (Update to 
3/18/24 Report) On September 11, H.R. 7377, known 
as the Royalty Resiliency Act, passed the Senate.  
The bill, sponsored by Rep. Wesley Hunt (R-TX), 
passed the House in July. The measure would amend 
the Federal Oil and Gas Royalty Management Act to 
ensure the federal government collects royalties only 
on resources that have been recovered from federally 
managed lands. According to law firm Holland & Hart, 
the bill “mandates the U.S. Department of the Interior 
to promptly determine the production amounts on 
which operators owe royalties to the federal 
government. This change aims to prevent producers 
from overpaying while awaiting the Bureau of Land 
Management's (BLM) approval of communization 
agreements. Under current law, the Secretary has 120 
days to make this determination, but there's flexibility 
to extend this deadline by waiving interest on royalty 
obligations. H.R. 7377 eliminates this exception, 
assuming the pending communization plan is correct, 
which would prevent companies from overpaying 
royalties while interest accrues during the delay. 
Notably, if the government delays approval, it does 
not return any interest to the company once the 

agreement is finalized.” Of the bill, Independent 
Petroleum Association of America COO Dan Naatz 
said, “The Independent Petroleum Association of 
America applauds Congressman Hunt for passage of 
H.R. 7377, the ‘Royalty Resiliency Act,’ and appreciates 
his leadership in fixing reporting issues and closing 
loopholes in the federal royalty assessment and payment 
process. IPAA member companies are committed to 
finding creative solutions to problems that exist within the 
scope of oil and natural gas production on federal 
lands. We commend Rep. Hunt for seeking innovative 
solutions that will enhance the ability of America to 
continue to have a robust onshore oil and natural gas 
program and the U.S. Senate for taking quick action on 
this important piece of legislation.” Read more.  
 
NEPA Permitting Reform Draft Bill. Rep. Bruce 
Westerman (R-AR) has released a discussion draft  
of a bill to amend the National Environmental Policy 
Act related to permitting reform. The bill is not yet 
numbered but was subject to a House Committee on 
Natural Resources hearing on September 11. The 
American Exploration & Production Council (AXPC) 
supports the bill and notes it “includes AXPC permit-
reform recommendations, including our top priority to 
set a judicial standard of review specific to NEPA.” 
Read the discussion draft here. Among other 
provisions, the bill would limit NEPA environmental 
reviews to minimize project delays or increase the risk 
of litigation; narrow consideration of environmental 
effects to only those likely to occur in a given area; 
and eliminate NEPA reviews for projects that are not 
federal in nature related to federal funding. Read a 
detailed bill summary here.  
 
House Committee Hearing on Biden Administration 
Energy Policies. On September 11, the House Energy 
& Commerce Committee Subcommittee on Energy, 
Climate, and Grid Security held a hearing titled, “From 
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https://www.congress.gov/bill/118th-congress/senate-bill/4718/text/is
https://news.bloomberglaw.com/ip-law/barrasso-raises-fears-over-ai-risk-to-agency-rules-from-abroad
https://www.congress.gov/bill/118th-congress/house-bill/7377/all-actions?s=4&r=1&q=%7B%22search%22%3A%22hr7377%22%7D
https://www.ipaa.org/ipaa-applauds-passage-of-oil-natural-gas-royalty-resiliency-act-addressing-outdated-federal-lands-reporting-processes/
https://www.congress.gov/event/115th-congress/house-event/106148/text
https://axpcus.sharepoint.com/:w:/s/AXPCEHSCommittee/EX4lFo40F51HgqmqHawg3u0BEPDAaxNthJJghlXg9ZfUtg?e=HwIHRv&CID=327CFFFA-A63C-46F8-80EA-9E23FEF48711&wdLOR=c1AB64BD0-1B84-4FAD-8C31-73C4A2BD8771
https://axpcus.sharepoint.com/:w:/s/AXPCEHSCommittee/EX4lFo40F51HgqmqHawg3u0BEPDAaxNthJJghlXg9ZfUtg?e=HwIHRv&CID=327CFFFA-A63C-46F8-80EA-9E23FEF48711&wdLOR=c1AB64BD0-1B84-4FAD-8C31-73C4A2BD8771
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Gas to Groceries: Americans Pay the Price of the Biden 
Harris Energy Agenda.” The hearing examined “the 
broad impacts of the elevated price levels for energy 
and power over the past four years, the ramifications 
of those elevated price levels, and what may be done 
to address them.” According to the hearing memo, 
“Energy, including fuels and electric power, are key 
components of the goods and services that households 
and businesses rely upon. Constraints on the expansion 
of energy supplies and power generation, along with 
policies that increase the costs and reliability of delivered 
energy, have significant impacts on household and 
business spending, which determines what families 
and businesses can afford.” To access a full video 
recording of the hearing and witness testimony,  
Read more.  
 
House Committee Legislative Hearing on Energy 
Bills. On September 11, the House Committee on 
Natural Resources held a legislative hearing on the 
following bills: Discussion Draft to amend the National 
Environmental Policy Act of 1969 related to permitting 
reform; H.J. Res. 168, providing for congressional 
disapproval Council on Environmental Quality 
rulemaking implementing National Environmental 
Policy Act regulations; and H.R. 6129, “Studying 
NEPA’s Impact on Projects Act,” and which requires 
the White House Council on Environmental Quality  
to publish an annual report on environmental reviews 
and causes of action based on compliance with the 
National Environmental Policy Act. To access a full 
video recording of the hearing and witness testimony, 
Read more.  

 
FEDERAL – Judicial    
 
Offshore Oil and Gas Production – Maryland.  
On August 19, the U.S. District Court for the District of 
Maryland issued a summary judgment opinion in, Sierra 
Club v. National Marine Fisheries Service (Case No. 
8:20-cv-03060-DLB) in the Gulf of Mexico Oil and Gas 
Activities Biological Opinion (BiOp) case. As reported  
by the Independent Petroleum Association of America, 
“Environmental organizations, represented by 
Earthjustice, sued the federal government, asserting 
several legal claims challenging BiOp. The court granted 

some of the plaintiffs’ claims, ruling that the BiOp did not 
comply with the Endangered Species Act (ESA) and the 
Administrative Procedure Act (APA) in certain respects 
largely because the agency failed to provide sufficiently 
detailed explanations for its work.” As reported by the Oil 
& Gas Journal, the court “found that the National Marine 
Fisheries Service’s (NMFS) biological opinion for oil and 
gas drilling in the Gulf of Mexico fails to protect the 
endangered Rice’s whale. The court said it would allow 
the biological opinion on Gulf of Mexico leasing to lapse 
on Dec. 20, 2024, if NMFS fails to complete a new one. 
NMFS told the court that it probably will not complete the 
new biological opinion until early spring 2025.” Read 
more. According to the IPAA, “With the current ruling, 
a wide and substantial swath of offshore oil and gas 
operations and activities could be shut down on 
December 20, 2024, unless a legal, regulatory or 
legislative solution that prevents a gap between 
biological opinions is in place before then. This would 
include those with past leases at the time the 2020 
opinion was issued, regardless of when the lease was 
awarded, in addition to actions associated with new 
leases through approximately 2030.” Read a detailed 
IPAA case fact sheet here. On September 10, the 
Energy Workforce & Technology Council, IPAA, U.S.  
Oil and Gas Association, National Ocean Industries 
Association, Western Energy Alliance, and 
the International Association of Drilling Contractors 
issued a statement about the case. Read the press 
release here. And on September 11, the American 
Petroleum Institute, EnerGeo Alliance, and National 
Ocean Industries Association filed an appeal in the case. 
Read the appeal here. You can also read more about the 
appeal here.  
 
STATE – Legislative    
 
For all 600+ bills AAPL is currently monitoring and 
tracking for members, please see the continuously 
updated member-exclusive AAPL Governmental 
Affairs Bill Tracking Summary spreadsheet, 
available through the AAPLConnect LANDNEWS 
and Governmental Affairs Network member forums 
here or on the AAPL website here.   
 
 

https://energycommerce.house.gov/committees/subcommittee/energy
https://www.congress.gov/event/115th-congress/house-event/106148/text
https://www.congress.gov/event/115th-congress/house-event/106148/text
https://www.congress.gov/bill/118th-congress/house-joint-resolution/168?q=%7B%22search%22%3A%22HJRES168%22%7D&s=2&r=1
https://www.congress.gov/bill/118th-congress/house-bill/6129?q=%7B%22search%22%3A%22hr6129%22%7D&s=3&r=1
https://naturalresources.house.gov/calendar/eventsingle.aspx?EventID=416441
https://climatecasechart.com/wp-content/uploads/case-documents/2024/20240819_docket-20-cv-3060_memorandum-opinion.pdf
https://climatecasechart.com/wp-content/uploads/case-documents/2024/20240819_docket-20-cv-3060_memorandum-opinion.pdf
https://www.ogj.com/general-interest/government/article/55139439/api-recent-federal-court-decisions-could-imperil-us-gom-oil-gas-operations
https://www.ogj.com/general-interest/government/article/55139439/api-recent-federal-court-decisions-could-imperil-us-gom-oil-gas-operations
https://files.constantcontact.com/8df2ce19301/97894856-c44c-4641-b04f-671176178830.pdf?rdr=true
https://files.constantcontact.com/8df2ce19301/97894856-c44c-4641-b04f-671176178830.pdf?rdr=true
https://www.ipaa.org/u-s-energy-trades-condemn-ruling-that-could-shut-down-oil-and-gas-operations-in-gulf-of-mexico/
https://www.ipaa.org/u-s-energy-trades-condemn-ruling-that-could-shut-down-oil-and-gas-operations-in-gulf-of-mexico/
https://www.api.org/-/media/files/misc/2024/09/240911-nmfs-gom-biop-notice-of-appeal
https://www.noia.org/industry-appeals-gulf-of-mexico-court-ruling-warns-of-significant-consequences-for-american-energy-security/
https://www.noia.org/industry-appeals-gulf-of-mexico-court-ruling-warns-of-significant-consequences-for-american-energy-security/
https://www.landman.org/resources/member-resources/aapl-connect-member-forum
https://www.landman.org/resources/advocacy-and-legal
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STATE – Regulatory    
 
Independent Contractor Regulations Update – 
Montana. On August 24, updates to the Montana 
Department of Labor and Industry rules went 
into effect. Those changes involve, among other 
sections, the existing independent contractor 
exemption certificate, notices from the Department, 
certificate renewal, as well as amendments to 
misclassification penalties. Access the Department 
rule updates here. For more information about the 
Montana rulemaking process, read more here.  
 
Air Quality Bureau Civil Penalty Update – New 
Mexico. On September 6, the New Mexico 
Environment Department (NMED) announced that the 
Air Quality Bureau has revised its Civil Penalty Policy. 
According to the NMED, “The revised policy includes 
three main changes. (1) A new section explains 
that, while not a penalty, the Bureau will assess 
administrative compliance costs which are only to 
cover the additional cost of enforcement actions 
for noncompliant facilities or companies; (2) A new 
Appendix C adds specific requirements, including 
written agreements, prior to approval of audits related 
to Appendix D voluntary disclosures; and (3) 
Increased penalties aim to deter noncompliance and 
encourage consistent compliance across companies 
and regulated entities. The Civil Penalty Policy is 
internal guidance, intended to assure consistency 
in assessing penalties.” The policy became effective 
on September 4, 2024. Read more. For more 
information about the Civil Penalty Policy, you may 
visit the NMED Air Quality Bureau Compliance and 
Enforcement website here. 
 
Updated Oil & Gas Conservation Rules – Oklahoma.  
To follow up our 2023 reporting, on October 1, 
updated Oil & Conservation rules from the Oklahoma 
Corporation Commission (OCC) will go into effect. 
According to the OCC, “The adopted rules streamline 
and clarify the Oil & Gas Conservation rules, update 
requirements for certain prescribed forms, clarify 
requirements regarding notice under pooling orders, 
and add special area rules for horizontal wells in 
designated areas.” Access the rulemaking (with new 

sections underlined) here. For a more detailed 
summary of the original rulemaking proposal,  
read the OCC notice here. For further documents 
related to this rulemaking, you may access the OCC 
proposed rulemaking website, Chapter 10 Proposed 
Rules, here.  

 
Railroad Commission Proposed Rulemaking – 
Texas. (Update to 8/19/24 Report) UPDATE – On 
September 6, the Texas Railroad Commission (RRC) 
announced it has extended the public comment period 
through October 15, 2024, for the following waste 
management proposed rulemaking. Read more.  
For background, on August 15, the RRC voted 
unanimously in favor of proposed rulemaking including 
a “new Chapter 4, Subchapter A, and amendments to 
Chapter 4, Subchapter B, and various rules in Chapter 
3, including §3.8 and §3.57, regarding oil and gas 
waste management.” (For new Chapter 4 proposed 
rules, see p. 5 of the proposed rules here.) Section 3.8 
specifically relates to water protection and Section 
3.57 relates to reclaiming tank bottoms, other 
hydrocarbon wastes, and other waste materials. 
Access the proposed rulemaking here. According to 
the RRC, “The amendments pertain to not only waste 
from oil and gas operations, such as rock and other 
material pulled up from the ground during drilling, but 
also encapsulate waste from other operations for 
which the Legislature has given the RRC jurisdiction. 
Examples include geothermal, carbon sequestration 
and brine mining wells.” Read the RRC press release 
here. The public comment period was originally open 
through September 30, 2024. Access the RRC public 
comment portal here.  
 
 
INDUSTRY NEWS FLASH 
 
 OPEC+ extends production cuts. OPEC+ 
members announced they are extending existing oil 
production cuts for two months. As reported by the  
Oil & Gas Journal, “The eight participating countries 
agreed to extend the cuts of 2.2 million b/d until the 
end of November 2024, after which, the cuts will be 
phased out on a monthly basis as scheduled starting 
Dec. 1, 2024, stretching to November 2025, with the 

https://rules.mt.gov/browse/collections/5e1173a6-33c7-4df8-b426-5e0077cfc430/policies/093ed5e8-dde1-463f-a1dd-7235b3212e24
https://rules.mt.gov/browse/collections/5e1173a6-33c7-4df8-b426-5e0077cfc430/policies/093ed5e8-dde1-463f-a1dd-7235b3212e24
https://sosmt.gov/arm/
https://content.govdelivery.com/accounts/NMED/bulletins/3b34f99
https://www.env.nm.gov/air-quality/compliance-and-enforcement/
https://www.env.nm.gov/air-quality/compliance-and-enforcement/
https://public.occ.ok.gov/WebLink/Docview.aspx?id=16959278&cr=1
https://public.occ.ok.gov/WebLink/Docview.aspx?id=16959278&cr=1
https://public.occ.ok.gov/WebLink/DocView.aspx?id=14174960
https://oklahoma.gov/occ/rules/proposed-rules.html
https://www.rrc.texas.gov/general-counsel/rules/proposed-rules/
https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=16&pt=1&ch=4&sch=B
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=16&pt=1&ch=3&rl=8
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=16&pt=1&ch=3&rl=57
https://www.rrc.texas.gov/media/hhup0zyl/prop-new-and-amend-ch4-and-3-8-08152024-sig.pdf
https://www.rrc.texas.gov/media/hhup0zyl/prop-new-and-amend-ch4-and-3-8-08152024-sig.pdf
https://www.rrc.texas.gov/media/hhup0zyl/prop-new-and-amend-ch4-and-3-8-08152024-sig.pdf
https://www.rrc.texas.gov/news/081624-rrc-proposes-significant-overhaul-of-oil-gas-waste-management-rules/
https://www.rrc.texas.gov/news/081624-rrc-proposes-significant-overhaul-of-oil-gas-waste-management-rules/
https://www.rrc.texas.gov/general-counsel/rules/proposed-rules/
https://www.rrc.texas.gov/general-counsel/rules/proposed-rules/


   

 
                      Governmental Affairs Weekly Report    September 16, 2024                                                                                           Page 4 
 

flexibility to pause or reverse the adjustments as 
necessary.” Read more.  
 
 
LEGISLATIVE SESSION OVERVIEW 
 
States in Session 

 

 

 

 
 
 
Session Notes: Michigan, Ohio, and Pennsylvania 
are in regular session. The U.S. Congress is in regular 
session.  
 
The following states are in recess until the dates 
provided: the Pennsylvania Senate (September 16) 
and House (September 23) and Ohio (November 13). 
 
North Carolina passed an adjournment resolution that 
calls for the regular session to reconvene periodically 
through December. The legislature adjourned a session 
on September 11 and plans to reconvene on October 9. 
 
California Democratic Gov. Gavin Newsom called the 
legislature into a special session immediately following 
its adjournment on August 31. According to the 
Associated Press, Governor Newsom called the 
session to debate measures that would reduce gas 
prices. Californians pay the highest gas prices in the 
country and Newsom said the special session is 
necessary to “prevent price spikes next year and 
beyond.” 
 
West Virginia Republican Gov. Jim Justice announced 
a special session that will start on September 30. 
According to WBOY-12, the special session will focus 
on tax cuts, childcare support and supplemental fund 
appropriation. Governor Justice said, “I promised you 
that I would stand up and fight like crazy for you in 

trying to get another 5 percent tax cut for you. I 
promised you I would try to help out with childcare, and, 
absolutely, try to get our tax break across the finish line 
with childcare.” Lawmakers plan to provide a five 
percent income tax cut and create subsidies for 
childcare costs. 
 
Signing Deadlines (by date): California Democratic 
Gov. Gavin Newsom has until September 30 to act on 
legislation or it becomes law without signature. Alaska 
Republican Gov. Mike Dunleavy has 20 days from 
presentment, excluding Sundays, to act on legislation 
or it becomes law without signature. Illinois Democratic 
Gov J.B. Pritzker has 60 days from presentment to act 
on legislation or it becomes law without signature.   
 
The following states are currently holding interim 
committee hearings or studies: Alabama, Alaska, 
Arizona, Arkansas, California House and Senate, 
Colorado, Connecticut, Georgia, Hawaii, Idaho, 
Illinois House and Senate, Indiana, Kansas, 
Kentucky, Louisiana, Maine, Maryland, Minnesota, 
Mississippi House and Senate, Missouri House and 
Senate, Montana, Nebraska, Nevada, New 
Hampshire House and Senate, New Mexico, New 
York Assembly, North Dakota, Oklahoma House and 
Senate, Oregon, Rhode Island, South Carolina, 
South Dakota, Tennessee, Texas House, Utah, 
Vermont, Virginia, Washington, West Virginia and 
Wyoming.  
 
The following states are currently posting 2024  
bill drafts, pre-files and interim studies: Alabama, 
Florida, Iowa, Nebraska, Nevada, New Hampshire, 
North Dakota, Oklahoma House and Senate and 
Utah.  
 
 
 
 
 
 
 
 
 
 

https://www.ogj.com/general-interest/economics-markets/article/55138083/opec-members-extend-voluntary-production-cuts-for-2-months
https://www.ncleg.gov/Sessions/2023/Bills/Senate/PDF/S916v3.pdf
https://www.gov.ca.gov/wp-content/uploads/2024/08/PROC_SIGNED_08.31.2024-1.pdf
https://apnews.com/article/california-energy-legislature-newsom-bills-gas-oil-a8a26f49d6c5e264d4f5ce4236263b97
https://www.wboy.com/news/west-virginia/west-virginia-politics/west-virginia-lawmakers-to-discuss-tax-cuts-childcare-support-at-special-session-on-sept-30/
https://alison.legislature.state.al.us/todays-schedule
https://akleg.gov/index.php?tab2=type%3DAll%26com%3D%26startDate%3D7%2F20%2F2023%26endDate%3D08%2F31%2F2023%26chamber%3D#tab4
https://www.azleg.gov/interim-committee-agendas/
https://www.arkleg.state.ar.us/Calendars/Meetings?listview=month
https://www.assembly.ca.gov/schedules-publications/assembly-daily-file
https://www.senate.ca.gov/publications/senate-daily-file
https://leg.colorado.gov/interim-schedule
https://www.cga.ct.gov/calendarofevents.asp
https://www.legis.ga.gov/schedule/all
https://www.capitol.hawaii.gov/session/upcominghearingsfiltered.aspx
https://legislature.idaho.gov/calendar/
http://www.ilga.gov/house/schedules/hearings.asp?Scheduled=M
http://www.ilga.gov/senate/schedules/hearings.asp?Scheduled=M
https://iga.in.gov/pdf-documents/123/2024/universal/publications/committees/interim/cal_of_meetings.pdf
https://www.kslegislature.org/li/documents/interim_schedule.pdf
https://apps.legislature.ky.gov/LegislativeCalendar
https://www.legis.la.gov/legis/ByCmte.aspx
https://legislature.maine.gov/Calendar/#Weekly/2024-05-05
https://mgaleg.maryland.gov/mgawebsite/Meetings/Week
https://www.leg.mn.gov/cal?type=all
https://www.legislature.ms.gov/calendars-and-schedules/house-schedule/
https://www.legislature.ms.gov/calendars-and-schedules/senate-schedule/
https://house.mo.gov/AllHearings.aspx
https://www.senate.mo.gov/hearingsschedule/hrings.htm
https://sg001-harmony.sliq.net/00309/Harmony/en/View/Month/20240803/-1
https://www.nebraskalegislature.gov/calendar/hearings.php?day=interim
https://www.leg.state.nv.us/App/InterimCommittee/REL/Interim2023/Meetings
http://www.gencourt.state.nh.us/house/schedule/dailyschedule.aspx
http://www.gencourt.state.nh.us/senate/schedule/dailyschedule.aspx
https://www.nmlegis.gov/Calendar/Whats_Happening
https://nyassembly.gov/leg/?sh=he
https://ndlegis.gov/calendar
https://www.okhouse.gov/Committees/MeetingNotices.aspx?CommID=0&SubCommID=0
https://oksenate.gov/committee-meetings#l-meeting-notices
https://olis.oregonlegislature.gov/LIZ/Committees/Meeting/List
https://status.rilegislature.gov/legislative_committee_calendar.aspx
https://www.scstatehouse.gov/meetings.php?chamber=H
https://sdlegislature.gov/Interim/Schedule
https://wapp.capitol.tn.gov/apps/schedule/WeeklyView.aspx
https://capitol.texas.gov/Committees/MeetingsUpcoming.aspx?Chamber=H
https://le.utah.gov/asp/interim/Cal.asp
https://legislature.vermont.gov/committee/meetings/2024
https://lis.virginia.gov/cgi-bin/legp604.exe?241+oth+MTG
https://app.leg.wa.gov/committeeschedules/
https://www.wvlegislature.gov/committees/interims/intcomsched.cfm
https://wyoleg.gov/Calendar/20240401/Meeting
https://alison.legislature.state.al.us/bill-search?tab=6
https://www.flsenate.gov/Session/Bills/2025?chamber=both&searchOnlyCurrentVersion=True&isIncludeAmendments=False&isFirstReference=True&citationType=FL%20Statutes&pageNumber=1
https://www.legis.iowa.gov/legislation/billTracking/billRequests
https://www.nebraskalegislature.gov/pdf/reports/interim/2024_interim_study.pdf
https://www.leg.state.nv.us/App/NELIS/REL/83rd2025/Bdrs/List
https://www.gencourt.state.nh.us/lsr_search/LSR_Results.aspx
https://ndlegis.gov/assembly/68-2023/interim/interim-bill.html
https://former.okhouse.gov/Committees/ShowInterimStudies.aspx
https://oksenate.gov/publications/senate-interim-studies?Interim-Study-Year=2024
https://le.utah.gov/bills/requestsTotals.jsp
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THANK YOU TO OUR ALLIANCE PARTNERS 
Your support allows us to spread awareness of the land profession; 
advocate for the entire energy industry; recruit young professionals; 
and create evolving, effective programs and services that aid energy 

professionals and help shape the future. 

 

 

     

 

 

 

 

This report is provided exclusively for AAPL members. If you  
have received this report as a non-member, please contact  
AAPL member services to learn more about joining AAPL. 
For more information, email membership@landman.org or 
call us at: 817-847-7700. 

 

CONTENT DISCLAIMER: Information and/or website sources provided in 
this report may be among the many resources available to you. This report 
does not endorse nor advocate for any particular attorney or law firm, nor 
other private entity, unless expressly stated. Any legal, financial, and/or tax 
information contained herein is provided solely for informational purposes and 
does not represent legal, financial, or tax advice on behalf of AAPL and/or 
its affiliates. Links to outside sources are provided for reference only and any 
cited outside source is derived solely from material published by its author for 
public use. Any copyrighted material remains the property of its respective 
owner and no use or distribution authorization is granted herein. 
 
© 2024 AAPL 
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FEDERAL – Legislative


S. 4718 - American Voices in Federal Lands Act. 
On August 24, official bill text was made available for
S. 4718, known as the American Voices in Federal Lands Act. Sponsored by Sen. John Barrasso (R-WY), the bill would ensure that the Bureau of Land Management (BLM) public comment process only allows for American citizens to provide feedback on the policies affecting American energy production
and federal lands. According to Sen. Barrasso, he is concerned that “Foreign interest groups can infiltrate the system and AI bots can be used to submit fake comments to BLM.” Read more. 



H.R. 7377 – Royalty Resiliency Act. (Update to 3/18/24 Report) On September 11, H.R. 7377, known as the Royalty Resiliency Act, passed the Senate. 
The bill, sponsored by Rep. Wesley Hunt (R-TX), passed the House in July. The measure would amend the Federal Oil and Gas Royalty Management Act to ensure the federal government collects royalties only on resources that have been recovered from federally managed lands. According to law firm Holland & Hart, the bill “mandates the U.S. Department of the Interior to promptly determine the production amounts on which operators owe royalties to the federal government. This change aims to prevent producers from overpaying while awaiting the Bureau of Land Management's (BLM) approval of communization agreements. Under current law, the Secretary has 120 days to make this determination, but there's flexibility to extend this deadline by waiving interest on royalty obligations. H.R. 7377 eliminates this exception, assuming the pending communization plan is correct, which would prevent companies from overpaying royalties while interest accrues during the delay. Notably, if the government delays approval, it does
not return any interest to the company once the agreement is finalized.” Of the bill, Independent Petroleum Association of America COO Dan Naatz said, “The Independent Petroleum Association of America applauds Congressman Hunt for passage of H.R. 7377, the ‘Royalty Resiliency Act,’ and appreciates his leadership in fixing reporting issues and closing loopholes in the federal royalty assessment and payment process. IPAA member companies are committed to finding creative solutions to problems that exist within the scope of oil and natural gas production on federal lands. We commend Rep. Hunt for seeking innovative solutions that will enhance the ability of America to continue to have a robust onshore oil and natural gas program and the U.S. Senate for taking quick action on this important piece of legislation.” Read more. 



NEPA Permitting Reform Draft Bill. Rep. Bruce Westerman (R-AR) has released a discussion draft 
of a bill to amend the National Environmental Policy Act related to permitting reform. The bill is not yet numbered but was subject to a House Committee on Natural Resources hearing on September 11. The American Exploration & Production Council (AXPC) supports the bill and notes it “includes AXPC permit-reform recommendations, including our top priority to set a judicial standard of review specific to NEPA.” Read the discussion draft here. Among other provisions, the bill would limit NEPA environmental reviews to minimize project delays or increase the risk of litigation; narrow consideration of environmental effects to only those likely to occur in a given area; and eliminate NEPA reviews for projects that are not federal in nature related to federal funding. Read a detailed bill summary here. 



House Committee Hearing on Biden Administration Energy Policies. On September 11, the House Energy & Commerce Committee Subcommittee on Energy, Climate, and Grid Security held a hearing titled, “From Gas to Groceries: Americans Pay the Price of the Biden Harris Energy Agenda.” The hearing examined “the broad impacts of the elevated price levels for energy
and power over the past four years, the ramifications
of those elevated price levels, and what may be done
to address them.” According to the hearing memo, “Energy, including fuels and electric power, are key components of the goods and services that households and businesses rely upon. Constraints on the expansion of energy supplies and power generation, along with policies that increase the costs and reliability of delivered energy, have significant impacts on household and business spending, which determines what families
and businesses can afford.” To access a full video recording of the hearing and witness testimony, 
Read more. 



House Committee Legislative Hearing on Energy Bills. On September 11, the House Committee on Natural Resources held a legislative hearing on the following bills: Discussion Draft to amend the National Environmental Policy Act of 1969 related to permitting reform; H.J. Res. 168, providing for congressional disapproval Council on Environmental Quality rulemaking implementing National Environmental Policy Act regulations; and H.R. 6129, “Studying NEPA’s Impact on Projects Act,” and which requires the White House Council on Environmental Quality 
to publish an annual report on environmental reviews and causes of action based on compliance with the National Environmental Policy Act. To access a full video recording of the hearing and witness testimony, Read more. 



FEDERAL – Judicial   



Offshore Oil and Gas Production – Maryland. 
On August 19, the U.S. District Court for the District of Maryland issued a summary judgment opinion in, Sierra Club v. National Marine Fisheries Service (Case No. 8:20-cv-03060-DLB) in the Gulf of Mexico Oil and Gas Activities Biological Opinion (BiOp) case. As reported 
by the Independent Petroleum Association of America, “Environmental organizations, represented by Earthjustice, sued the federal government, asserting several legal claims challenging BiOp. The court granted some of the plaintiffs’ claims, ruling that the BiOp did not comply with the Endangered Species Act (ESA) and the Administrative Procedure Act (APA) in certain respects largely because the agency failed to provide sufficiently detailed explanations for its work.” As reported by the Oil & Gas Journal, the court “found that the National Marine Fisheries Service’s (NMFS) biological opinion for oil and gas drilling in the Gulf of Mexico fails to protect the endangered Rice’s whale. The court said it would allow the biological opinion on Gulf of Mexico leasing to lapse on Dec. 20, 2024, if NMFS fails to complete a new one. NMFS told the court that it probably will not complete the new biological opinion until early spring 2025.” Read more. According to the IPAA, “With the current ruling,
a wide and substantial swath of offshore oil and gas operations and activities could be shut down on December 20, 2024, unless a legal, regulatory or legislative solution that prevents a gap between biological opinions is in place before then. This would include those with past leases at the time the 2020 opinion was issued, regardless of when the lease was awarded, in addition to actions associated with new leases through approximately 2030.” Read a detailed IPAA case fact sheet here. On September 10, the Energy Workforce & Technology Council, IPAA, U.S. 
Oil and Gas Association, National Ocean Industries Association, Western Energy Alliance, and the International Association of Drilling Contractors issued a statement about the case. Read the press release here. And on September 11, the American Petroleum Institute, EnerGeo Alliance, and National Ocean Industries Association filed an appeal in the case. Read the appeal here. You can also read more about the appeal here. 



STATE – Legislative   



For all 600+ bills AAPL is currently monitoring and tracking for members, please see the continuously updated member-exclusive AAPL Governmental Affairs Bill Tracking Summary spreadsheet, available through the AAPLConnect LANDNEWS
and Governmental Affairs Network member forums here or on the AAPL website here.  





STATE – Regulatory   



Independent Contractor Regulations Update – Montana. On August 24, updates to the Montana Department of Labor and Industry rules went
into effect. Those changes involve, among other sections, the existing independent contractor exemption certificate, notices from the Department, certificate renewal, as well as amendments to misclassification penalties. Access the Department rule updates here. For more information about the Montana rulemaking process, read more here. 



Air Quality Bureau Civil Penalty Update – New Mexico. On September 6, the New Mexico Environment Department (NMED) announced that the Air Quality Bureau has revised its Civil Penalty Policy. According to the NMED, “The revised policy includes three main changes. (1) A new section explains
that, while not a penalty, the Bureau will assess administrative compliance costs which are only to cover the additional cost of enforcement actions
for noncompliant facilities or companies; (2) A new Appendix C adds specific requirements, including written agreements, prior to approval of audits related to Appendix D voluntary disclosures; and (3) Increased penalties aim to deter noncompliance and encourage consistent compliance across companies and regulated entities. The Civil Penalty Policy is internal guidance, intended to assure consistency
in assessing penalties.” The policy became effective on September 4, 2024. Read more. For more information about the Civil Penalty Policy, you may visit the NMED Air Quality Bureau Compliance and Enforcement website here.



Updated Oil & Gas Conservation Rules – Oklahoma. 
To follow up our 2023 reporting, on October 1, updated Oil & Conservation rules from the Oklahoma Corporation Commission (OCC) will go into effect. According to the OCC, “The adopted rules streamline and clarify the Oil & Gas Conservation rules, update requirements for certain prescribed forms, clarify requirements regarding notice under pooling orders, and add special area rules for horizontal wells in designated areas.” Access the rulemaking (with new sections underlined) here. For a more detailed summary of the original rulemaking proposal, 
read the OCC notice here. For further documents related to this rulemaking, you may access the OCC proposed rulemaking website, Chapter 10 Proposed Rules, here. 



Railroad Commission Proposed Rulemaking – Texas. (Update to 8/19/24 Report) UPDATE – On September 6, the Texas Railroad Commission (RRC) announced it has extended the public comment period through October 15, 2024, for the following waste management proposed rulemaking. Read more. 
For background, on August 15, the RRC voted unanimously in favor of proposed rulemaking including a “new Chapter 4, Subchapter A, and amendments to Chapter 4, Subchapter B, and various rules in Chapter 3, including §3.8 and §3.57, regarding oil and gas waste management.” (For new Chapter 4 proposed rules, see p. 5 of the proposed rules here.) Section 3.8 specifically relates to water protection and Section 3.57 relates to reclaiming tank bottoms, other hydrocarbon wastes, and other waste materials. Access the proposed rulemaking here. According to the RRC, “The amendments pertain to not only waste from oil and gas operations, such as rock and other material pulled up from the ground during drilling, but also encapsulate waste from other operations for which the Legislature has given the RRC jurisdiction. Examples include geothermal, carbon sequestration and brine mining wells.” Read the RRC press release here. The public comment period was originally open through September 30, 2024. Access the RRC public comment portal here. 





INDUSTRY NEWS FLASH


 OPEC+ extends production cuts. OPEC+ members announced they are extending existing oil production cuts for two months. As reported by the 
Oil & Gas Journal, “The eight participating countries agreed to extend the cuts of 2.2 million b/d until the end of November 2024, after which, the cuts will be phased out on a monthly basis as scheduled starting Dec. 1, 2024, stretching to November 2025, with the flexibility to pause or reverse the adjustments as necessary.” Read more. 





LEGISLATIVE SESSION OVERVIEW

States in Session
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Session Notes: Michigan, Ohio, and Pennsylvania are in regular session. The U.S. Congress is in regular session. 



The following states are in recess until the dates provided: the Pennsylvania Senate (September 16) and House (September 23) and Ohio (November 13).



North Carolina passed an adjournment resolution that calls for the regular session to reconvene periodically through December. The legislature adjourned a session on September 11 and plans to reconvene on October 9.



California Democratic Gov. Gavin Newsom called the legislature into a special session immediately following its adjournment on August 31. According to the Associated Press, Governor Newsom called the session to debate measures that would reduce gas prices. Californians pay the highest gas prices in the country and Newsom said the special session is necessary to “prevent price spikes next year and beyond.”



West Virginia Republican Gov. Jim Justice announced a special session that will start on September 30. According to WBOY-12, the special session will focus on tax cuts, childcare support and supplemental fund appropriation. Governor Justice said, “I promised you that I would stand up and fight like crazy for you in trying to get another 5 percent tax cut for you. I promised you I would try to help out with childcare, and, absolutely, try to get our tax break across the finish line with childcare.” Lawmakers plan to provide a five percent income tax cut and create subsidies for childcare costs.



Signing Deadlines (by date): California Democratic Gov. Gavin Newsom has until September 30 to act on legislation or it becomes law without signature. Alaska Republican Gov. Mike Dunleavy has 20 days from presentment, excluding Sundays, to act on legislation
or it becomes law without signature. Illinois Democratic Gov J.B. Pritzker has 60 days from presentment to act on legislation or it becomes law without signature.  



The following states are currently holding interim committee hearings or studies: Alabama, Alaska, Arizona, Arkansas, California House and Senate, Colorado, Connecticut, Georgia, Hawaii, Idaho, Illinois House and Senate, Indiana, Kansas, Kentucky, Louisiana, Maine, Maryland, Minnesota, Mississippi House and Senate, Missouri House and Senate, Montana, Nebraska, Nevada, New Hampshire House and Senate, New Mexico, New York Assembly, North Dakota, Oklahoma House and Senate, Oregon, Rhode Island, South Carolina, South Dakota, Tennessee, Texas House, Utah, Vermont, Virginia, Washington, West Virginia and Wyoming. 



The following states are currently posting 2024 
bill drafts, pre-files and interim studies: Alabama, Florida, Iowa, Nebraska, Nevada, New Hampshire, North Dakota, Oklahoma House and Senate and Utah. 























THANK YOU TO OUR ALLIANCE PARTNERS

Your support allows us to spread awareness of the land profession; advocate for the entire energy industry; recruit young professionals; and create evolving, effective programs and services that aid energy professionals and help shape the future.
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This report is provided exclusively for AAPL members. If you 
have received this report as a non-member, please contact 
AAPL member services to learn more about joining AAPL.
For more information, email membership@landman.org or
call us at: 817-847-7700.



CONTENT DISCLAIMER: Information and/or website sources provided in
this report may be among the many resources available to you. This report does not endorse nor advocate for any particular attorney or law firm, nor other private entity, unless expressly stated. Any legal, financial, and/or tax information contained herein is provided solely for informational purposes and does not represent legal, financial, or tax advice on behalf of AAPL and/or
its affiliates. Links to outside sources are provided for reference only and any cited outside source is derived solely from material published by its author for public use. Any copyrighted material remains the property of its respective owner and no use or distribution authorization is granted herein.

© 2024 AAPL
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