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Q:  On January 1, A, an individual, the owner of no 
mineral interest in the NW/4, executed a Warranty Deed 
form conveying “…all of Grantors interest in the NW/4,” to 
LLL Corp. 
 
On February 1, AAA, Inc., a company that is solely owned 
by A acquires a mineral interest in the NW/4. 

On March 1, A, individually, executes a Quit Claim Deed of 
the NW/4 to XYZ Corporation. 

Who owns the mineral interest in question in the NW/4. – 
S.M.

A:  A can’t claim that he owns the mineral interest 
because A was never conveyed an interest at any time. 
Further, any interest he would have owned was deeded to 
XYZ. 

 LLL Corp. will claim that it owns the property by 
virtue of the warranty clause in the Deed from A. LLL Corp. 
would assert that although A did not own the property as of 
January 1, it did acquire the interest in corporate form as 
of February 1, and that by after-acquired title, its interest 
became vested in LLC Corp. 

 AAA will claim it owns the interest, because it 
acquired the interest, but never conveyed an interest. 

 XYZ Corp. will claim it owned the NW/4, because 
although A did not own it individually, A intended to convey 
some interest at the time of the execution of the Deed on 
March 1.
 
There are two issues involved. The first issue is whether the 
doctrine of after-acquired title under the January 1 Warranty 
Deed vests any interest in LLL Corp. Under a Warranty 
Deed, in the event that the Grantor does not own all the 
interest at the time of a conveyance, but warrants that he 
owns the NW/4, for example, any interest subsequently 
acquired by the Grantor would immediately vest in the 
Grantee under the Warranty Deed. 

However, a Deed that describes the premises but prior to 
the description of the premises, conveys “all my right, title, 
and interest” then the warranty clause cannot be used to 
enlarge the conveyed estate to include after-acquired title. 
In other words, the deed only conveys what the Grantor 

owned at the time. Because the January 1 Warranty Deed 
recites that it only conveys the right, title, and interest of the 
Grantor at the time, it does not warrant the title to all of the 
mineral interest in the NW/4, but only warrants all right, title, 
and interest owned by the Grantor on January 1. It is said to 
be more equivalent to a Quit Claim Deed than a Warranty 
Deed. Reed v. Whitney (OK 1945). The warranty clause 
would not kick in so as to allow LLL Corp. to receive an 
interest because in this situation the deed in question was 
not legally a Warranty Deed. Further, A was never conveyed 
any interest. 

The second issue is estoppel. 

AAA would be estopped to deny the validity of the Deed 
executed by A on March 1. Although it was executed by the 
wrong entity, A obviously meant to execute a Deed conveying 
something to XYZ Corporation. Estoppel by Deed is a bar 
which precludes one party to a Deed from asserting against 
another party any right or title in derogation of the deed or 
from denying the truth of any material facts inserted therein. 
Equitable Royalty Corp. v. Hullet (OK 1952). AAA would be 
estopped to deny the validity of the deed executed by its 
principal, A. 

Therefore, although it is difficult to know what a court would 
do, my initial inclination would be to place XYZ into title by 
virtue of the fact that A had executed the Deed to them. Of 
course, the interest is not marketable and would be subject 
to requirements. 

Now, it could be argued that the same estoppel should 
allow LLL Corp. to obtain title to the interest. However, at 
the time of the conveyance to LLL Corp., neither A nor AAA 
owned any interest.  

In the event of litigation, certain facts could come out, 
which could change a court’s ruling. For example, if it 
was determined that XYZ was knowledgeable that A was 
coming into title by virtue of an inheritance or conveyance 
from a specified party and that they were aware that 
although A had not received the interest, they still purported 
to convey that particular interest to LLL Corp., then XYZ 
could be on actual notice that the acquired interest  was, in 
fact, conveyed.

Note: If you have any title questions you want answered, 
email your questions to ocapl@coxinet.net. 

Questions from the Field   

Timothy C. Dowd
ELIAS BOOKS BROWN & NELSON

             Questions from the Field
Timothy C. Dowd 

ELIAS BOOKS BROWN & NELSON 

Editor’s Note: Each month this column will be devoted to answering oil and gas title 
questions.

Q: I examined an Oil and Gas Lease dated July 1, 1984, covering tracts in Sections 1, 
2, 3, 4, 5 and 6. I have also examined copies of Oklahoma Corporation Commission 
Completion Reports  (Form 1002) for the Smith 1-1 Well drilled in the SE/4 and the Smith 
No. 2 Well located in the NE/4 of Section 1. 

 During the primary term of the lease, two wells were drilled on the lands in Section 1. 
The first well, which is denoted as the Smith 1-1 Well, was commenced on October 13, 
1984 and drilled in the S/2 SE/4 (which is not part of the leased tract). The Smith 1-1 was 
completed in a formation, which was established as a 160-acre drilling and spacing unit for 
the SE/4. 

 A second well, denoted as the Smith No. 2 Well, was drilled in the NE/4 of Section 1 
(part of the leased tract) on April 24, 1986, and completed in the Hartshorne formation. The 
Hartshorne formation has not been established as a drilling and spacing unit for the NE/4 of 
Section 1.

Does the drilling of the Smith 1-1 Well in a drilling and spacing unit of 160-acres 
cause the lease to terminate outside the SE/4? What is the impact of the Smith  No. 2 Well 
Well on the extension of the Smith 1-1 lease? 

A: Title 52 O.S. 87.1(b) recites: "In case of a spacing unit of one hundred and sixty 
(160) acres or more, no oil and/or gas leasehold interest outside the spacing unit involved 
may be held by production from the spacing unit not more than ninety (90) days beyond 
expiration of the primary term of the lease." (This statute is frequently described as the 
“Statutory Pugh Clause”). 

 Unfortunately, there is no case law and only one law review article that construes 
this statute and its impact on wells drilled. The only guidance is the wording of the statute. 
In this situation the oil and gas lease would not have been extended solely by virtue of 
production from the spacing unit and the well drilled in the SE/4, but the lease was 
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